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FOURTEENTH DAY 

(Thursday, July 16, 1959) 

The Senate met at 10:00 o'clock 
a.m., pursuant to adjournment, and 
was called to order by the President. 

The roll was called and the follow
ing Senators were present: 

Aikin 
Baker 
Bradshaw 
Colson 
Crump 
Dies 
Fly 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 

Lane 
Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Phillips 
Ratliff 
Reagan 
Roberts 
Secrest 
Smith 
Weine1·t 
Willis 
Wood 

Absent-Excusecl 

Rogers 

A quorum was announced present. 

Reverend W. H. Townsend, Chap-
lain, offered the invocation as follows: 

"Our Father, which are in heaven, 
teach us how to pray. Forgive us that 
we know so much about the ways of 
the world, and so little about prayer 
and Thy ways for us. In this day of 
decisions and destiny, may there be 
wise counsel, calm thinking, and un
selfish aims. For Christ's sake. Amen." 

On motion of Senator Aikin, and 
by unanimous consent, the reading of 
the Journal of the proceedings of 
yesterday was dispensed with and the 
Journal was approved. 

Leave of Absence 

Senator Rogers was granted leave 
of absence for today on account of 
illness on motion of Senator Owen. 

Senate Resolution 90 

Senator Aikin offered the following 
resolution: 

Whereas, We are honored today to 
have as a visitor in the Senate Mr. 
Kermit Wommack of Detroit, Texas; 
and 

Whereas, We desire to welcome this 
distinguished visitor to the Capitol 

Building and Capital City; now, there
fore, be it 

Resolved, That his presence be rec
ognized by the Senate of Texas and 
that he be extended the official wel
come of the Senate. 

The resolution was read and was 
adopted. 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
July 16, 1959. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

H. B. No. 61, A bill to be entitled 
"An Act to amend Chapter 471, Acts 
of the 52nd Legislature, Regular Ses
sion, 1951, as amended, compiled as 
Vernon's Civil Statutes, Art. 373la, 
by amending Sec. 2, inserting a new 
Section 2a, and amending Sections 
4 and 5 so as to provide for admis
sibility of a greater number of do
mestic and foreign records, admis
sibility of foreign laws as evidence 
of the matters contained therein, and 
for authentication of such records 
and foreign laws; and declaring an 
emergency." 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

(Senator Martin in the Chair.) 

Senate Resolution 91 

Senator Moffett offered the follow
ing resolution: 

Whereas, We are honored today to 
have as a visitor in the Senate Mr. 
Earl Sargent, a prominent citizen and 
exceptionally capable Farm Program 
Director for Radio Station KWFT in 
Wichita Falls, Texas; and 

Whereas, We desire to welcome this 
distinguished visitor to the Capitol 
Building and Capital City; now, there
fore, be it 

Resolved, That his presence be rec
ognized by the Senate of Texas and 
that he be extended an official wel
come. 

The resolution was read and was 
adopted. 
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(Senator Roberts in the Chair.) 

Senate Resolution 92 

Senator Martin offered the follow
ing resolution: 

Whereas, we are honored today to 
have in the gallery of the Senate the 
Future Farmers of America from Co
manche High School of Comanche, 
Texas, accompanied by their spon
sors, Morris S. Dean and Archie E. 
Boyd, Jr.; and 

Whereas, These students of today 
are the citizens, leaders, and states
men of tomorrow, who, with the ac
ceptance of democracy's heritage, 
must carry on the responsibilities of 
self-government; and 

Whereas, It is highly commendable 
that these young people are demon
strating, by their visit in the Senate, 
an interest in the processes of their 
state government; now, therefore, 
be it 

Resolved, That we extend to these 
students a cordial welcome; and that 
a copy of this resolution, bearing the 
official seal of the Senate, be sent 
to them in appreciation of their visit. 

The resolution was read and was 
adopted. 

(President in the Chair.) 

Conference Committee Report on 
House Bill 18 

Senator Weinert submitted the fol
lowing Conference Committee Report 
on H. B. No. 18: 

Austin. Texas, 
July 16, 1959. 

lion. Ben Ramsey, President of the 
Senate. 

lion. Waggoner Carr, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Commit

tee appointed to adjust the ditferences 
between the House and Senate on H. 
B. 18, have met and beg leave to 
recommend that H. B. 18 be passed in 
the form attached hereto. 

Respectfully submitted, 
WEINERT 
LANE 
PHILLIPS 
REAGAN 
HARDEMAN 

On the part of the Senate 
SADLER 
HIN;:;ON 
CHAPMAN 

On the part of the House. 

CONFERENCE COMMITTEE REPORT ON H. B. 18 

(July 16, 1959) 

FACT SHEET 

Contents and Additional Revenue Estimates 

Subject and Location 
Sec. 1, Ch. 1 
Sec. 1, Ch. 2 
Sec. 1. Ch. 3 
Sec. 1, Ch. 4 
Sec. 1, Ch. 5 
Sec. 1, Ch. 6 

s~c. 1. Ch. 7 

s~c. 1, Ch. 8 

Sec. 1, Ch. 9 
Sec. 1, Ch. 10 

General Provisions 
Poll Tax 
Natural Gas Production-!% 
Oil Production 
Sulphur Production 
Moto1· Vehicle Sales 

Rate increased to 1.6% 

Cigarettes 

increase 

Rate h1creased to 8¢ per pack; 
1¢ permanent-2¢ temporary 

Tobacco Products 
Most class rates reduced from 
H. B. 18, snutf exempt 

Motor Fuel-Gasoline 
Special Fuels-Better enforcement 

Biennial Yield 

$ 
Recod. 

13,500,000 
Recod. 
Recod. 

19,400,000 

64,458,000 

14,500,00 

Recod. 
300,000 
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Subject and Location Biennial Yield 
Sec. 1, Ch. 11 Utilities 

Rate increased 20%-telephone 
and telegraph omitted 3,100,000 

Sec. 1, Ch. 12 Corporation F1·anchise Tax 

Sec. 1, Ch. 13 
Sec. 1, Ch. 14 
Sec. 1, Ch. 15 
Sec. 1, Ch. 16 
Sec. 1, Ch. 17 
Sec. 1, Ch. 18 
Sec. 1, Ch. 19 
Sec. 1, Ch. 20 

Sec. 1, Ch. 21 

Sec. 1, Ch. 22 
Sec. 2 

Sec. 3 
Sec. 4 
Sec. 5 
Sec. 6 
Sec. 7 

Sec. 8 
Sec. 9. 

Rate increase-75¢ temporary and 
50¢ for biennium; same formula 

Coin Devices 
Inheritance 
Additional Inheritance 
Stock Transfer 
Chain Store 
Cement Production 
Miscellaneous Occupation 
Miscellaneous Excise Tax 

Boats and Boat Motors-1.6% retail 
Air Conditioners-3% retail 
Cameras, Lenses and Film-
5% retail-temporary 
Radios, TV, Phonographs and 
Component Parts-3% retail 
Cosmetics and Playing Cards 

Admissions 
Recodified and theater rates reduced 

Allocations for Section 1 
Distilled Spirits and Wine-

Liquor increased to $1.68 per gallon 
wine increased 20% per gallon 

Administration of Act 
Savings Clause 
Severability Clause 
Appropriation 
Repealer; Includes necessary recodification 

repealers, also prizes and awards, collec
tion agencies, motor carriers, textbooks 
and minor occupation taxes 

Effective Date 
Emergency Clause 

32,500,000 
Recod. 
Recod. 
Recod. 
Recod. 
Recod. 
Recod. 
Recod. 

$3,000,000 
7,800,000 

3,000,000 

9,400,000 
Recod. 

-90,000 

6,028,000 

-604,000 

BILL TOTAL $176,292,000 
From Comptroller's improved administration 

and collections 4,000,000 

TOTAL ESTIMATED REVENUE $180,292,000 

H. B. No. 18, tax, sulphur production tax, motor 
vehicle sales tax, cigarette tax, motor 
fuel (gasoline) tax, special fuels tax, 
utilities tax, corporation franchise 
tax, coin-operated machines tax, in
heritance tax, additional inheritance 
tax, stock transfer tax, Chain Store 
Tax, Cement Production Tax, Admis
sions Tax, miscellaneous occupation 
taxes, and miscellaneous excise taxes; 
increasing or otherwise changing the 
rates of the natural gas production 
tax, the motor vehicle sales tax, the 

A BILL 
TO BE ENTITLED 

An Act revising and rearranging cer
tain statutes of Title 122 "Taxation" 
of the Revised Civil Statutes of Tex
as and certain other laws of this 
State relating to taxation into a new 
Title to be known as Title 122A 
"Taxation-General" of the Revised 
Civil Statutes of Texas; revising 
Statutes levying the poll tax, natural 
gas production tax, oil production 
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cigarette tax (both permanent and 
temporary),, the utility companies tax 
(excepting telephone and ~legraph 
companies) and the corporation fran
chise tax; reducing rate of the thea
ter Admissions Tax; levying certain 
new and additional taxes for the sup
port of the state governmen~ includ
ing Tobacco Products Tax, exose taxes 
on boats and boat motors, air condi
tianers, cameras, camera lenses! film, 
film projectors, and photographic ap
paratus, phonographs and component 
parts; providing procedures for the 
administration and enforcement of 
such taxes, and penalties for viola
tions thereof; providing for ~h~ use 
of certain funds for tax admlmstra
tion and enforcement purposes; pro
viding for the allocation of funds un
der this Title; amending Section 21 
of Article 1, Chapter 467, Acts of the 
44th Legislature, Second Called Ses
sion, 1935, as amended (compiled as 
Article 666-21 of Vernon's Annotated 
Penal Code of Texas) increasing the 
tax on distilled spirits and wine; spe
cifically repealing certain enumerated 
statutes and acts relating to taxation 
and certain other laws replaced by 
this Act; providing for rules and 
regulations for administr.ation; p;o
viding rules of construction and m
terpretation of this A~t; providing a 
savings clause; prov1dmg a sever
ability clause; providin~ for an effec
tive date; and declarmg an emer
gency. 

BE IT ENACTED BY THE LEG
ISLATURE OF THE STATE OF 
TEXAS: 

Section 1. That the following chap
ters and articles are adopted and 
shall constitute a new title of the Re
vised Civil Statutes of Texas to be 
known as "Title 122A, Taxation-Gen
eral." 

"TITLE 122A-TAXATION
GENERAL 

CHAPTER 1 
GENERAL PROVISIONS 

Art. 1.01. Applicability of Standard 
Rules of Construction. 

Unless specifically altered by this 
act or unless the context requires 
otherwise, the provisions of Articles 
10, 11, 12, 14, 22 and 23, Revised Civil 
Statutes of Texas, and of Acts, Fif
tieth Legislature, 1947, Chapter 359 
compiled as Texas Civil Statutes, Ar
ticle 23a (Vernon's 1948) apply to 
this Act. 

Art. 1.02. Section and Article Head
ings. 

Section and article headings are not 
a part of this act. Thq are mere 
cateh-words designed to g1ve some in
dication of the contents of the sec
tions and articles to which they are 
attached. 

Art. 1.03. Revenue Duties; Gover
nor; Comptroller. 

The Governor may, whenever in his 
judgment the public service demands 
it, direct the Comptroller to investi
gate books and accounts of the as
sessing and collecting officers of this 
State, and all officers and persons dis
bursing, receiving or having in their 
possession public funds, and to make 
such other investigations and perform 
such other duties in the interest of 
the public revenues as the Governor 
may direct. Whenever any such in
vestigation is ordered by the Gover
nor, the Comptroller shall report to 
him in writing the results thereof, 
and point out the particulars, if any, 
wherein the revenue laws have beeri 
violated or their enforcement neg
lected, together with the names of 
those delinquent therein. Whereupon 
the Governor shall institute civil and 
criminal proceedings through the At
torney General in the name of the 
State against such delinquent parties 
who are reported by the Comptroller 
to be delinquent. The Comptroller 
shall have power at any time to ex
amine and check up all and any ex
penditures of money appropriated for 
any of the State institutions or for 
any other purpose or for improve
ments made by the State on State 
property or money received and dis
bursed by any board authorized by 
law to receive and disburse any State 
money. The Comptroller shall also 
have power and authority and it is 
hereby made his duty{ to fully inves
tigate any State inst tution when so 
directed by the Governor or required 
by information coming to his own 
knowledge. He shall investigate the 
manner of conducting the same and 
the policy pursued by those in charge 
thereof, and the conduct or efficiency 
of any person employed therein by the 
State. He shall examine into and re
port upon the character and manner 
as well as the amount of expenditures 
thereof, and investigate and ascertain 
all sums of money due the State from 
any source whatever, the ascertain
ment and collection of which does not 
devolve upon other officers of this 



THURSDAY, JULY 16, 1959 327 

State under existing law; and he shall 
report all such facts to the Governor. 
When the Comptrollt!r, acting under 
the direction of the Governor, calls on 
any person connected with the public 
Service to inspect his accounts, rec
ords or books, said person so called 
upon shall submit to said agent all 
books, records and accounts so called 
for without delay. 

Art. 1.04. Penalties recovered by 
suit. 

( 1) All delinquent State taxes and 
penalties therefor due and owing to 
the State of Texas, of every kind and 
character whatsoever, including all 
franchise, occupation, gross receipts, 
gross production, gross premiums tax 
on insurance companies, inheritance, 
gasoline, excise and all other State 
taxes which become delinquent other 
than State ad valorem taxes on prop
erty shall be recovered by the Attor
ney General in a suit brought by him 
in the name of the State of Texas. 

(2) The venue and jurisdiction of 
all suits arising hereunder is hereby 
conferred upon the courts of Travis 
County. 

( 3) For the purpose of carrying 
out the terms of this Article the 
Comptroller or any authorized agent 
shall have the authority to examine 
at the principal or any other office in 
the United States of any person, firm, 
agent or corporation permitted to do 
business in this State, all books, rec
ords and papers and also any officers 
or employees thereof, under oath; and 
failure or refusal of any person, firm, 
agent or corporation to permit such 
examination shall, upon certification 
of such refusal by the Comptroller to 
the Secretary of State, immediately 
forfeit the charter or permit to do 
business in this State until such ex
amination as is required to be made 
is completed. The Comptroller shall 
not make public or use said informa
tiim derived in the course of said ex
amination of said books, records and 
papers and/or officers or employees 
except for the purpose of some judi
cial proceeding for the collection of 
delinquent taxes in which the State 
of Texas is a party. 

Art. 1.05. Payment of license or 
privilege taxes under protest. 

( 1) Protest. Any pe1·son, firm, or 
corporation who may be required to 
pay to the head of any department of 
the State Government any occupation, 
gross receipts, franchise, license or 

other privilege tax or fee, and who 
believes or contends that the same is 
unlawful and that such public official 
is not lawfully entitled to demand or 
collect the same shall, nevertheless, 
be required to pay such amount as 
such public official charged with the 
collection the1·eof may deem to be due 
the State, and shall be entitled to ac
company such payment with a written 
protest, setting out fully and in de
tail each and every ground or reason 
why it is contended that such demand 
is unlawful or unauthorized. 

(2) Suits for recovery of taxes or 
fees. Upon the payment of such taxes 
or fees, accompanied by such written 
protest, the taxpayer shall have nine
ty ( 90) days from said date within 
which to file suit for the recovery 
thereof in any court of competent 
jurisdiction in Travis County, Texas, 
and none other. Such suit shall be 
brought against the public official 
charged with the duty of collecting 
such tax or fees, the State Treasurer 
and the Attorney General. The issues 
to be determined in such suit shall be 
only those arising out of t.he grounds 
or reasons set forth in such written 
protest as originally filed. The right 
of appeal shall exist as in other cases 
provided by law. Provided, however, 
where a class action is brought by any 
taxpaye1· all other taxpayers belong
ing to the class and represented in 
such class action who have properly 
protested as herein provided shall not 
be required to file separate suits but 
shall be entitled to and governed by 
the decision rendered in such class 
action. A class action shall include 
any suit filed by any two or more 
t_Jersons, firms, coi·poration or asso
ciation of persons who have paid un
der protest such taxes or fees re
ferred to in section (1) hereof. 

( 3) Payment of additional taxes 
under protest after filing suit; amend
ment of petition; jurisdictional 
amount. After such suit is filed in a 
Court of competent jurisdiction in 
Travis County, and before such suit 
is tried by said Court, said taxpayer 
pays additional taxes under protest, 
the grounds of protest being the same 
as in the original petition filed in said 
Court, and the total of said taxes ex
ceeds the jurisdiction of said CoUl·t, 
then the taxpayer will be authorize(! 
to file suit within ninety ( 90) days 
after the payment of such additional 
taxes in a Court in Travis County 
which has jurisdiction of the total 
amount of said taxes paid under pro-
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test, and when such suit is filed it 
shall be deemed to have been filed in 
conformity' with provisions of this 
Chapter; provided further, that a 
taxpayer may amend his original pe
tition setting up such additional taxes 
paid under protest, and such amend
ment, if filed within ninety (90) days 
after the date of payment of such ad
ditional taxes under protest, shall not 
be considered a new cause of action. 
Provided further, that if any appeal 
is taken from the final judgment ren
dered in such suit, the taxpayer will 
not be relieved of the duty of con
tinuing paying said taxes under pro
test pending the appeal of said case; 
however, it will not be necessary for 
such taxpayer to file suit within nine
ty (90) days after the payment of 
such taxes, but the disposition of such 
taxes shall be governed by the out
come of the original suit. The provi
sions of this Article shall apply to all 
taxes paid under protest, and which 
taxes have not been finally determined 
to belong to the State. 

( 4) Lists remitted to State Treas
urer. It shall be the duty of such pub
lic official to transmit daily to the 
State Treasurer all money so received, 
with a detailed list of all those re
mitting same, and he shall inform the 
State Treasurer in writing that such 
money was paid under protest as 
hereinabove provided. A deposit re
ceipt shall be issued by the Comp
troller for the daily total of such re
mittances from each department; and 
the cashier of the Treasury Depart
ment shall keep a cash book to be 
called "Suspense Cash Book," in which 
to enter such deposit receipts. Upon 
the receipt of such money by the State 
Treasurer it shall be his duty and he 
is hereby required to immediately and 
forthwith place the same in State 
depositories bearing interest in the 
same manner as any other funds of 
the State required to be placed in 
such depositories at interest, and the 
State Treasurer shall further be re
quired to allocate whatever interest is 
earned on such funds and to credit 
the amount thereof to such suspense 
account until the status of •uch money 
is finally determined as herein pro
vided. 

( 5) Refunds and warrants. If suit 
is not brought within the time and 
within the manner provided in this 
Article, or in the event it finally 
be determined in such suit that the 
sums of money so paid or any por
tion thereof, together with the pro-

rata interest earned thereon, belong 
to the State, then and in that event 
it shall be the duty of the State 
Treasurer to transfer such money 
from the suspense account to the 
proper fund of the State by placing 
the portion thereof belonging to the 
State in such fund by the issuance of 
a deposit warrant. When such de
posit warrant or warrants are issued, 
they shall be entered in the cash 
book, and the proper fund to which 
such money is so transferred shall 
be properly credited therewith. In 
the event, however, that suit is 
brought by such taxpayer within the 
time and within the manner provided 
in this Article, and it be finally de
termined that such money so paid by 
such taxpayer, or any part thereof, 
was unlawfully demanded by such 
public official and that the same be
longs to such taxpayer, then and in 
that event it shall be the duty of the 
State Treasurer to refund such 
amount, together with the pro rata 
interest earned thereon, to such tax
payer by the issuance of a refund 
warrant, the same to be issued in 
separate series and to be used for 
making such refunds, to be styled and 
designated "Tax Refund Warrants" 
and such warrants shall be written 
and signed by the Comptroller and 
countersigned by the State Treasurer 
and charged against the suspense ac
count, as hereinabove provided and 
shall then be returned to the Comp
troller and delivered by him to the 
persons entitled to receive the same. 

Art. 1.06. Injunctions against col
lection of excise, occupation, and 
certain other taxes, fees and penal
ties. 

(1) Before any restraining order 
or injunction shall be granted in this 
State to restrain or enjoin the col
lection of any excise tax, occupation 
tax, sales tax, severance tax, gross 
receipts tax, license or permit tax, 
and registration or filing fee or any 
statutory penalties assessed for fail
ure to pay any of such taxes and 
before any restraining order or in
junction shall be granted against any 
State official or his authorized repre
sentatives in this State to restrain or 
enjoin the collection of any of t)le 
foregoing taxes, fees and penalties, 
the applicant therefor shall pay into 
the suspense account of the State 
Treasurer all taxes, fees and penal
ties then due by him to the State and 
the app \ication for restraining order 
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or injunction shall reflect said fact 
of payment under oath of the appli
cant, his agent or attorney. 

(2) Provided, however, that unless 
otherwise provided by statute, said 
applicant may, in lieu of paying such 
taxes, fees and penalties into the sus
pense account of the State Treasurer, 
file with said Treasurer a good and 
sufficient bond to guarantee the pay
ment of such taxes, fees and penalties 
in an amount equal to twice the 
amount of all taxes, fees and penal
ties then due and which may reason
ably be expected to become due dur
ing the pendency of said injunction. 
The amount of such bond and the 
sureties thereon shall be approved by 
and acceptable to the judge of the 
court granting said injunction and 
the Attorney General of this State 
and the application for said restrain
ing order or injunction shall reflect 
under oath of the applicant, his agent 
or attorney, that said bond has been 
approved and filed as aforesaid. 
Whenever it appears to the Attorney 
General that any such bond has be
come insufficient to cover double the 
amount of the taxes, fees and penalties 
accruing subsequent to the granting of 
said injunction, the said Attorney 
General shall demand of said appli
cant that additional bond be filed. 

(3) Provided, further, that said ap
plicant shall keep during the pen
dency of the injunction and for a per
iod of one (1) year thereafter open 
to the inspection at all times of the 
Attorney General of this State and 
all other State officials authorized to 
enforce the collection of such taxes, 
fees and penalties, a well bound book 
record of all taxes accruing during 
the pendency of such restraining 
order or injunction. Such book rec
ord shall include a record of pur
chases, receipts and sales or other 
disposition of all commodities, prod
ucts, materials or articles upon which 
such taxes are levied or by which the 
amount of such taxes are measured. 

( 4) Provided further, that said ap
plicant shall make and file with the 
State Official authorized to enforce 
the collection of the tax involved, on 
Monday of each week, a report on a 
form or forms to be prescribed by 
said State official showing the weekly 
accruals of the tax involved together 
with total purchases, receipts, sales 
and other disposition of all com
modities, products, materials, and 
articles on which the tax involved in 
such injunction is levied or by which 

such tax is measured. Such report 
shall also show the name and address 
of all persons from whom such com
modities, products, materials and art
icles were purchased or received and 
the name and complete address of all 
persons to whom such commodities, 
products, materials and articles were 
sold or distributed. If payment of 
the tax involved is evidenced or 
measured by the sale or use of stamps 
or tickets, a complete record of all 
such stamps and tickets used, sold or 
handled shall be kept and shall be in
cluded in said report. 

(5) Said application and tempo
rary injunction or restraining order 
shall be immediately dismissed and 
dissolved after hearing, if said ap
plicant fails, at any time before the 
case shall have been finally disposed 
of by the court of last resort to keep 
the records or make and file the re
ports required herein or to comply 
with the Attorney General's demand 
to file any additional bond necessary 
to cover double the amount of taxes, 
fees and penalties accruing subse
quent to the granting of said inj unc
tion or in the absence of a bond, to 
pay, on Monday of each week, into 
the suspense account of the Treasur
er of Texas all taxes, fees and penal
ties involved in said litigation and 
thereafter becoming due, and such 
payments shall be made before said 
taxes, fees and/or penalties become 
delinquent. 

( 6) Any proceedings to enjoin the 
collection of any of the foregoing 
taxes shall be in a court of compe
tent jurisdiction in Travis County, 
Texas. 

( 7) The Attorney General or any 
State official authorized to enforce the 
collection of the tax involved may file 
in the court granting such injunction 
an affidavit that said applicant has 
failed to comply with the provisions 
of this Article or has violated the 
same. Upon the filing of said affidavit 
the clerk of said court shall issue 
notice to the said applicant to appear 
before such court upon the date 
named therein, which shall be within 
five ( 5) days from service of such 
notice or as soon as the court can 
hear the same, to show cause why 
such injunction should not be dis
missed, which notice shall be served 
by the sheriff of the county in which 
the applicant resides or any other 
peace officer in this State. 

( 8) In the event the injunction is 
finally dissolved or dismissed the 
Treasurer shall make demand upon 
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the applicant and his sureties on any 
bond filed in lieu of the payment of 
any taxes, fees and penalties, for im
mediate payment of said taxes, fees 
and penalties which if not paid shall 
be recovered in a suit to be filed by 
the Attorney General in a court of 
competent jurisdiction in Travis 
County, Texas, or any court having 
jurisdiction. 

(9) Provided further, that if said 
injunction is dissolved or dismissed 
all taxes, fees and penalties or other 
funds paid into the suspense account 
V> the Treasurer under the provisions 
of this Article shall be paid to the 
funds to which said taxes, fees and 
penalties are allocated. 

(10) If the final judgment main
tains the right of the applicant to a 
permanent injunction to prevent the 
collection of such taxes, the funds so 
deposited shall be refunded by the 
Treasurer to said applicant together 
with any depository interest the 
Treasurer may have collected for the 
deposit of such funds. 

Art. 1.07. Lien; failure to withhold 
taxes; penalties; fines, etc. cumula
tive. 

( 1) All taxes, fines, penalties and 
interest due by an individual, firm, 
association, joint stock company, syn
dicate, co-partnership, corporation, 
agency, trustee, or receiver to the 
State of Texas, by virtue of this Ti
tle, shall be a preferred lien, first and 
prior to any and all other existing 
liens, contract or statutory, legal or 
equitable, and regardless nf the time 
such liens originated, upon all the 
property of any individual, firm, asso
ciation, joint stock company, syndi
cate, co-partnership, corporation, 
agency, trustee, or receiver. This lien 
shall be cumulative, and in addition 
to the liens for taxes, fines, penalties, 
and interest now provided by law, 
and shall attach as of the date such 
tax or taxes are due and payable. 

(2) Any person, firm, corporation, 
or association of persons purchasing 
any natural resources upon which a 
tax is levied by this Title who fails to 
deduct and withhold the proper 
amount of taxes which are due and 
unpaid under any provision of this 
Title, shall be liable to the State for 
the full amount of such taxes plus 
any accrued penalties and interest 
thereon. 

( 3) All penalties, fines, forfeitures 
or penal offenses provided in this Ti
tle as to the same offense, shall be 

cumulative of one another and of any 
other fines, penalties, forfeitures or 
penal offenses provided by any other 
law of this State applicable. to such 
offense. Should any such fines, penal
ties, forfeitures, or penal offenses be 
in conflict so that such could not be 
cumulative as above provided, then 
that law or part of the law contain
ing the provision for the highest pen
alty in dollars shall be effective and 
apply as to each such offense, and 
that law or part of the law contain
ing the provision for the highest fine 
in dollars (where a fine alone is pro
vided for) shall be effective and ap
ply to each such offense, and in case 
of forfeiture that law or part of the 
law containing a provision for the 
most onerous forfeiture shall be effec
tive and apply to each such offense, 
and in case of penal offenses contain
ing a provision providing for impris
onment, that law or part of the law 
containing the provision for the long
est maximum imprisonment shall be 
effective and apply to each such of
fense; and in each such instance, the 
lesser fine, penalty, forfeiture, penal 
offense or punishment shall be sus
pended. 

Art. 1.08. Certified Claim as Evi
dence. 

If any person, firm, corporation, or 
association of persons engaging in or 
pursuing any occupation on which, 
under the laws of this State, an oc
cupation tax is imposed, who fails or 
refuses to pay such tax, and it be
comes necessary to intervene in any 
manner for the establishment or col
lection of said tax claims or penalties, 
a claim showing the amount of tax 
due the State, certified to by the 
Comptroller of Public Accounts or his 
chief clerk, shall be admissable in 
evidence in such proceedings and 
shall be prima facie evidence of the 
contents thereof; provided however, 
that the incorrectness of said claim 
may be shown. 

Art. 1.09. Levy by Cities and Coun
ties. 

No city, county or other political 
subdivision may levy an occupation 
tax levied by this Act unless spe
cifically permitted to do so by the 
Legislature of the State of Texas. 

Art. 1.10. Rules and Regulations, 
Civil Penalty. 

The Comptroller of Public Accounts 
shall have the power and authority to 
make and publish rules and regula
tions, not inconsistent with any exist-
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ing laws or with the Constitution of 
this State or of the United States, for 
the enforcement of the provisions of 
this Title and the collection of rev
enues hereunder. 

Forfeiture for violation of rules 
and regulations. If any person in this 
State shall fail to comply with the 
rules and regulations promulgated by 
the Comptroller of Public Accounts or 
violate the same, he shall forfeit to 
the State the sum of not less than 
Twenty-five Dollars ($25) nor more 
than Five Hundred Dollars ($500). 
Each day's violation shall constitute 
a separate offense and incur another 
penalty, which if not paid shall be re
covered in a suit by the Attorney 
General of this State in a court of 
competent jurisdiction in Travis 
County, Texas, or any other court 
having jurisdiction. 

Art. 1.11. Tax Credits. 
(1) This Article applies to any oc

cupation, excise, gross receipts, fl·an
chise, license or other privilege tax or 
fee collected or administered by the 
Comptroller of Public Accounts. It 
does not apply to the state ad va
lorem tax. 

(2) When the Comptroller deter
mines that any person, firm or corpo
ration has through mistake of law or 
fact overpaid the amount due the 
State on any tax collected or admin
istered by the Comptroller, the Comp
troller may with the consent of the 
taxpayer credit the person, firm or 
corpomtion overpaying the tax with 
the amount of such overpayment. 

(a) Consent by a person, firm or 
corporation to accept a tax credit un
der this Article constitutes an irre
vocable election and a waiver of any 
further claim or cause of action for 
the overpayment credited. 

(b) Overpayments shall be credited 
only to liability for the same tax 
overpaid, and for penalties and inter
est due the State for late or insuffi
cient payments of the same tax. 
. (c) Credits shall not include any 
mterest on the amount overpaid nor 
shall credits bear any interest after 
Issuance. 

(d) Credits for overpayment issued 
by the Comptroller are not assign
able. 

(e) Credits issued expire at the end 
of five ( 5) years from the date of is
suance by the Comptroller. At the end 
of this five ( 5) years any outstanding 
balance credited but not set off 
against tax liability including any 
penalties or interest is automatically 

cancelled. Cancellation extinguishes 
the outstanding balance as an obliga
tion of the State and no suit may be 
brought under this or any other law 
to collect the outstanding balance. 

(f) The Comptroller shall keep a 
public record of credits issued. He may 
prescribe rules and regulations for 
the administration of this Article. 

( 3) This Article is cumulative of 
all other laws concerning the payment 
o~ ~axes, and does not affect the pro
VJSJons of Acts 1933, 43rd Legislature, 
Ch. 214, as amended (codified as Art. 
1.05 of this Chapter) concerning the 
payment of taxes under protest. 

Art. 2.01. 

CHAPTER 2 
POLL TAX 

There shall be levied and collected 
from every person between the ages 
of twenty-one ( 21) and sixty ( 60) 
years, resident within this State on 
the first day of January of each year 
(Indians not taxed, and persons in
sane, blind, or those who have lost 
one (1) hand or foot, or are perma
nently disabled, excepted), an annual 
poll tax of One Dollar and Fifty 
Cents ($1.50). One Dollar ($1) for 
the benefit of the free schools, and 
Fifty Cents (50¢) for general reve
nue purposes. Said Tax shall be col
lected and accounted for by the tax 
collector each year and appropriated 
as herein required. No county shall 
levy more than Twenty-five Cents 
(25¢) poll tax for county purposes. 

CHAPTER 3 
TAX ON PRODUCERS OF 

NATURAL GAS 
Art. 3.01. Calculation of Tax. 
( 1) There is hereby levied an oc

cupation tax on the business or occu
pation of producing gas within this 
State, computed as follows: 

A tax shall be paid by each pro
ducer on the amount of gas produced 
and saved within this State equivalent 
to eight per cent (8o/c) of the market 
value thereof as and when produced. 

Provided, however, that the amount 
of the tax on sweet and sour gas shall 
never be less than 121/1500 of One 
Cent (1¢) per one thousand (1,000) 
cubic feet. 

(2) In calculating the tax herein 
levied, there shall be excluded: (a) 
gas injected into the earth in this 
State, unless sold for such purpose; 
(b) gas produced from oil wells with 
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oil and lawfully vented or flared; and 
(c) gas used for lifting oil, unless 
sold for such purposes. 

Art. 3.02. Market Value. 
( 1) The market value of gas pro

duced in this State shall be the value 
thereof at the mouth of the well; 
however, in case gas is sold for cash 
only, the tax shall be computed on the 
producer's gross cash receipts. Pay
ments made by purchasers to pro
ducers for the purpose of reimbursing 
such producers for taxes due hereun
der shall not be considered a part of 
the producer's gross cash receipts. In 
all cases where the whole or a part of 
the consideration for the sale of gas 
is a portion of the products extracted 
from the producer's gas or a portion 
of the residue gas, or both, the tax 
shall be computed on the gross value 
of all things of value received by the 
producer, including any bonus or pre
mium; provided that notwithstanding 
any other provision herein to the con
trary, where gas is processed for its 
liquid hydrocarbon content and the 
residue gas is returned by cycling 
methods, as distinguished from re
pressuring or pressure maintenance 
methods, to some gas producing for
mation, the taxable value of such 
gas shall be three-fifths (3/5) of the 
gross value of all liquids extracted, 
separated and saved from such 
gas, such value to be determined 
upon separation and extraction and 
prior to absorption, refining or 
processing of such hydrocarbons and 
such value prior to refining shall 
be the value of the highest post
ed price of crude oil in the field where 
said gas is produced or in the nearest 
oil field in the event no oil is pro
duced in said field and the quantity of 
the products shall be measured by the 
total yield of the processing plant 
from such gas. 

(2) All condensate recovered from 
gas shall be taxed at the same rate 
as oil and shall be valued for the pur
pose of computing the tax due there
on at the prevailing market price for 
condensate in the general area where 
the same is recovered. The term "con
densate" shan· include all liquid hy
drocarbons that are or can be recov
ered from gas by means of a separa
tor but shall not include any liquid 
hydrocarbons which can only be re
covered from gas by refrigeration or 
absorption and separated by a frac
tionating process. 

Where additional liquid hydrocar-

bons other than condensate are re
covered from gas the taxable value of 
such additional liquid hydrocarbons 
shall be determined by deducting from 
the total receipts of the producer for 
all liquid hydrocarbons recovered 
from his gas the taxable value as
signed to the condensate and the ap
plicable rate set forth in sub-section 
( 1) of Article 3.01 shall be applied 
to the difference to determine the tax 
due hereunder on such aoditional liq
uid hydrocarbons. 

Art. 3.03. Records and Payment. 
( 1) The tax hereby levied shall be 

a liability of the producer of gas and 
it shall be the duty of each such pro
ducer to keep accurate records in Tex
as of all gas produced, making month
ly reports under oath as hereinafter 
provided. 

( 2) The purchaser of gas shall pay 
the tax on all gas purchased and de
duct the tax so paid from the payment 
due the producer or other interest 
holders, making such payments so de
ducted to the Comptroller of Public 
Accounts by legal tendeT or cashier's 
check payable to the State Treasurer; 
such moneys so deducted from pay
ments due producers for the payment 
of this tax shall be held by the pur
chaser in trust for the use and benefit 
of the State of Texas and shall not be 
commingled with any other funds held 
by said purchaser, and shall be re
mitted to the State Treasurer in ac
cordance with the terms and provi
sions of this Act; and it shall be the 
duty of each such purchaser to keep 
accurate records in Texas of all such 
gas purchased. 

( 3) The tax herein levied shall be 
due and payable at the office of the 
Comptroller at Austin on the last day 
of the calendar month, based on the 
amount of gas produced and saved 
during the preceding calendar month, 
and on or before said date each such 
producer shall make and deliver to 
the Comptroller a verified report on 
forms prescribed by the Comptroller 
showing the gross amount of gas pro
duced, less the exclusions and at the 
pressure base set out herein, upon 
which the tax herein levied accrues, 
together with details as to amounts 
of gas, from what leases said gas was 
produced, the correct name and ad
dress of the first purchaser of said 
gas, and such other in'forma tion as 
the Comptroller may desire; such re
port to be accompanied by legal tender 
or cashier's check payable to the State 
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Treasurer for the proper amount of 
taxes herein levied. In no event shall 
a producer be relieved of responsibil
ity for the tax until same shall have 
been paid, and provided, in the event 
the amount of the tax herein levied 
shall be withheld by a purchaser from 
payments due a producer and said 
purchaser fails to make payment of 
the tax to the State as provided here
in the producer may bring legal ac
tion against such a purchaser to re
cover the amount of tax so withheld, 
together with penalties and interest 
which may have accrued by failure to 
make such payment and shall be en
titled to reasonable attorney's fees 
and court costs incurred by legal ac
tion. 

( 4) Provided, that unless such pay
ment of tax on all gas produced dur
ing any month or fractional part 
thereof shall be made on or before 
the date due as hereinabove specified, 
such payment shall become delinquent 
and a penalty of ten per cent (10%) 
of the amount of the tax shall be 
added; such tax and penalty shall 
bear interest at the rate of six per 
cent (6%) per annum from date due 
until date paid. 

( 5) The tax herein levied shall be 
borne ratably by all interested par
ties, including royalty interests; and 
producers and I or purchasers of gas 
are hereby authorized and required 
to withhold from any payment due 
interested parties, the proportionate 
tax due and remit the same to the 
Comptroller. 

Art. 3.04. Definitions. 
(1) For the purpose of this Act 

44producer" shall mean any person 
owning, controlling, managing, or 
leasing any gas well and/ or any per
son who produces in any manner any 
gas by taking it from the earth or 
waters in this State, and shall include 
any person owning any royalty or 
other interest in any gas or its value 
whether produced by him, or by some 
other person on his behalf, either by 
lease, contract, or otherwise. 

(2) "First purchaser" shall mean 
any person purchasing gas from the 
producer. 

(3) "Subsequent purchaser" shall 
mean any person who purchases gas 
for any purpose whatsoever, when 
said gas is purchased from any per
son other than the producer. 

( 4) "Carrier" shall mean the own
er, operator, or manager of any 
means of transporting gas or any 

instrumentality that may now be 
used or come into use for such pur
pose. 

(5) "Gas" shall mean natural and 
casinghead gas or other gas taken 
from the earth or waters, regardless 
of whether produced from a gas well 
or from a well also productive of oil, 
distillate and/or condensate, or other 
products. 

(6) The term "sweet gas" shall 
mean all natural gas except sour gas 
and casinghead gas. 

(7) The term "sour gas" shall 
mean any natural gas containing 
more than one and one half (1Y,) 
grains of hydrogen sulphide per hun
dred (100) cubic feet, or more than 
thirty (30) grains of total sulphur 
per one hundred (100) cubic feet. 

(8) The term "casinghead gas" 
shall mean any gas and/ or vapor jn
digenous to an oil stratum and pro
duced from such stratum with oil. 

(9) "Report" shall mean any re
port required to be furnished in this 
Act or that may be required by the 
Comptroller in the administration of 
this Article. 

(10) "Person" shall include any 
person, firm, concern, receiver, trus
tee, executor, administrator, agent, 
institution, association, partnership, 
company, corporation, and persons 
acting under declarations of trust as 
well as the trustees acting under such 
declarations of trust. 

( 11) "Production" or "total gas 
produced" shall mean the total gross 
amount of gas produced including all 
royalty or other interest; that is, the 
amount for the purpose of the tax 
imposed by this Article shall be meas
ured or determined by meter read
ings showing one hundred ( 100) per 
cent of the full volume expressed in 
cubic feet. 

( 12) For the purposes of this 
Chapter, the term "cubic foot of gas" 
or "standard cubic foot of gas" means 
the volume of gas (including natural 
and casinghead) contained in one 
cubic foot of space at a standard 
pressure base and at a standard tem
perature base. The standard pres
sure base shall be 14.65 pounds per 
square inch absolute, and the stand
ard temperature base shall be 60 de
grees Fahrenheit. Whenever the con
ditions of pressure and temperature 
differ from the above standard, con
version of the volume from these con
ditions to the standard conditions 
shall be made in accordance with the 
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Ideal Gas Laws, corrected for devia
tion. 

(13) "Royalty owners" shall mean 
and include all persons owning any 
mineral rights under any producing 
leasehold within this State, other 
than the working interest, which 
working interest is that of the per
son having the management ard 
operation of the well. 

( 14) "Comptroller" sh a 11 mean 
Comptroller of Public Accounts of 
the State of Texas. 

Art. 3.05. Liability for Tax; Pay
ment. 

( 1) The tax herein imposed on the 
producing of gas shall be the prim"\ry 
liability of the producer as herem
a hove defined, and every person pur
chasing gas from producer thereof 
and taking delivery thereof at or near 
the premises where produced shall 
collect said tax imposed by this Chap
ter from the producer. Every pur
chaser including the first purchaser 
and the subsequent purchaser, requir
ed to collect any tax under this Chap
ter, shall make such collection by de
ducting and withholding the amount 
of such tax from any payments made 
by such purchaser to the producer, 
and remit same as herein provided. 
This Section shall not affect any 
pending lawsuit in the State of Texas 
or any lease agreement or contract 
now or that hereafter may be in effect 
between the State of Texas or any 
political subdivision thereof and/or 
the University of Texas and any gas 
producer. 

(2) When it shall appear that a 
taxpayer to whom the provisions of 
this Chapter shall apply has erron
eously paid more taxes than were due 
during any tax-paying period either 
on account of a mistake of fact or 
law, it shall be the duty of the State 
Comptroller to credit the total 
amount of taxes due by such taxpayer 
for the current period with the total 
amount of taxes so erroneously paid. 

( 3) The tax hereby levied shall be 
a liability upon the producer, the 
first purchaser, and/or subsequent 
purchaser or purchasers as herein 
provided. 

( 4) The tax hereby levied shall be 
paid by the first purchaser purchas
ing the same from the producer, who 
s ha II deduct the same from the 
amount paid producer, as aforesaid, 
provided, however, that the failure 
of first purchaser to pay said tax 
shall not relieve the producer from 

the payment of same, nor silall it re
lieve any subsequent purchaser from 
the payment of same, where the first 
purchaser does not account for and 
pay said tax, and it shall be the duty 
of every person purchasing gas pro
duced in Texas to satisfy himself or 
itself that the tax on said gas has 
been or will be paid by the persons 
primarily liable therefor. 

Art. 3.06. Verifying Reports; In
vestigations, Rules and Regulations. 

(1) The Comptroller shall employ 
auditors and/ or other technical as
sistants for the purpose of verifying 
reports and investigating the affairs 
of producers and/ or purchasers to 
determine whether the tax is being 
properly reported and paid. He 
shall have the power to enter upon 
the premises of any taxpayer liable 
for a tax under this Chapter, and any 
other premises necessary in deter
mining the correct tax liability, and 
to examine, or cause to be examined, 
any books, or records of any person, 
subject to a tax under this Chapter, 
and to secure any other information 
directly or indirectly concerned in the 
enforcement of this Chapter, and to 
promulgate and enforce, according to 
law rules and regulations pertinent 
to the enforcement of this Chapter, 
which shall have the full force and 
effect of law. Before any division or 
allotment of the occupation tax col
lected under the provisions of this 
Chapter is made, one half ('AI) of one 
(1) per cent of the gross. amo~nt of 
said tax shall be set astde m the 
Treasury for the use of the Comptrol
ler in the administration and en
forcement of the provisions of this 
Chapter; and so much of the said 
proceeds of one half ('AI) of one (1) 
per cent of the occupation tax paid 
monthly as may be needed in su~h 
administration and enforcement ts 
hereby appropriated for such pur
pose, subject h?wever to appropria
tion by the Legtslature. At the close 
of each State fiscal year unspent ap
propriations for enforcement pur
poses shall revert to the funds to 
which the net proceeds of the tax 
levied herein are paid and in the 
same proportions. 

Art. 3.07. Delinquent Taxes. 
In the event any person engaged 

in the business of producing any gas 
in this State shall become delinquent 
in the payment of the proper taxes 
herein imposed, or fails to file re-



THURSDAY, JULY 16, 1959 335 

quired reports with the Comptroller, 
the Attorney General by a suit in the 
name of the State of Texas shall have 
the right to enjoin such person from 
producing gas until the delinqueflt 
tax is paid or said reports filed, and 
the venue of any such suit for in
junction is hereby fixed in Travis 
County. 

Art. 3.08. Penalty for Violation; 
Lien; Suits. 

Any person, firm, association or 
corporation shall be subject to a 
penalty of not less than One Hundred 
Dollars ($100) nor more than One 
Thousand Dollars ( $1,000) for failure 
or omission to keep the records re
quired herein, or for the violation of 
any of the other provisions hereof, 
and each day's violation shall consti
tute a separate offense. The State 
shall have a prior lien for all delin
quent taxes, penalties and interests 
on all property and equipment used 
by the producer of gas in his business 
of producing gas, and if any producer 
of gas shall fail to remit the proper 
taxes, penalties, and interest due, 
or any of them, the Comptroller may 
employ auditors or other persons to 
ascertain the correct amount due, and 
the producer of gas shall be liable, 
as additional penalty, for the reason
able expenses or the reasonable value 
of such services of representatives of 
the Comptroller, incurred in such in
vestigation and audit; provided, that 
all funds collected for audits and 
examinations shall be placed in the 
Natural and Casinghead Gas Audit 
Fund in the State Treasury and shall 
constitute a revolving fund which 
may be used from time to time by the 
Comptroller in making such audits in 
addition to the general appropriation 
made for such purposes, and all of 
said funds to be placed in said Nat
ural and Casinghead Gas Audit Fund 
are hereby appropriated for such 
purpose. The Attorney General shall 
file suit in the name of the State of 
Texas for all delinquent taxes, penal
ties, and other amounts due, and for 
the enforcement of all liens under this 
law; and the venue of any such suit 
is hereby fixed in Travis County. 

Art. 3.09. Suit to Collect Tax; Re
port or Audit is Evidence, Report of 
Transfer. 

( 1) If any producer or purchaser 
of natural and/ or casinghead gas 
fails or refuses to pay any tax, pen
alty, or interest within the time and 

manner provided by this Chapter and 
it becomes necessary to bring suit 
or to intervene in any manner for 
the establishment or collection of said 
claim in any judicial proceedings, any 
report filed in the office of the Comp
troller by such producer or purchaser 
or representative of said producer or 
purchaser or a certified copy thereof 
certified to by the Comptroller of Pub
lic Accounts showing the amount of 
gas produced on which tax, penalties 
or interest have not been paid, or 
any audit made by the Comptroller 
or his t•epresentative from the books 
of said producer or purchaser when 
filed and sworn to by such represen
tative as being made from the records 
of said producer or purchaser, such 
report or audit shall be admissible in 
evidence in such proceedings and 
shall be prima facie evidence of the 
contents thereof; provided, however, 
that the incorrectness of said report 
or audit may be shown; provided, 
further, that such report or audit 
may be admitted in evidence only 
against the party by or from whom 
it was made. 

(2) In the event the Attorney Gen
eral shall file suit or claim for taxes, 
provided for in the foregoing, and at
tach or file as an exhibit any report 
or audit of said producer or pur
chaser, and an affidavit made by the 
Comptroller or his representative that 
the taxes shown to be due by said 
report or audit are past due and un
paid; that all payments and credits 
have been allowed, then, unless the 
party resisting the same shall file 
an answer in the same form and man
ner as required by Article 3736, Re
vised Civil Statutes of Texas of 1925, 
as amended by Chapter 239, Acts of 
the Regular Session of the Forty
second Legislature, said audit or re
port shall be taken as prima facie 
evidence thereof, and the proceedings 
of said Article are hereby made appli
cable to suits to collect taxes here
under. 

Art. 3.10. Removal of Gas; Report 
of Transfer. 

(1) On notice from the State 
Comptroller, it shall be unlawful for 
any person to produce or remove any 
natural and/ or casinghead gas from 
any lease in this State whenever the 
owner or operator of said lease has 
failed to file reports as required un
der the provisions of this Chapter. 

(2) Whenever any lease producing 
n a t u r a 1 and/ or casinghead gas 
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changes hands, it shall be the duty of 
the owner or operator of said lease to 
note on his last report that said lease 
has been' sold or ti·ansferred, showing 
the effective date of said change and 
the name and address of the indi
vidual, firm, association, joint stock 
company, syndicate, co-partnership, 
corporation, agency, or receiver who 
will operate said lease and be respon
sible for the filing of reports pro
vided for in this Chapter. It further 
shall be the duty of the new owner 
or operator of said lease to note on 
his first report that said lease has 
been acquired, showing the effective 
date of said change and the name and 
address of the individual, firm, as
sociation, joint stock company, syndi
cate, co-partnership, corporation, 
agency, or receiver formerly owning 
and/or operating said lease. 

CHAPTER 4 
OCCUPATION TAX ON OIL 

PRODUCED 
Art. 4.01. Definitions. 
( 1) For the purpose of this chap

ter "producer" shall mean any person 
owning, controlling, managing or 
leasing any oil well and/ or any per
son who produces in any manner any 
oil by taking it from the earth or 
waters in this State, and shall include 
any person owning any royalty or 
other interest in any oil or its value 
whether produced by him, or by some 
other person on his behalf, either by 
lease, contract or otherwise. 

(2) "First purchaser" shall mean 
any person purchasing cru,IP. oil from 
the producer. 

(3) "Subsequent pu1·chaser" shall 
mean any person operating any recla
mation plant, topping plant, treating 
plant, refinery, and/or any kind or 
character of processing plant, or any
one who purchases oil for any pur
pose whatsoever, when said oil is pur
chased from any person other than 
the producer. 

( 4) "Carrier" shall mean the own
er, operator, or manager of any 
means of transporting oil or any in
strumentality that may now be used 
or come into use. 

( 5) "Oil" shall mean crude oil, or 
other oil taken from the earth, re
gardless of gravity of the oil. 

( 6) "Report" shall mean any re
port required to be furnished in this 
Chapter or that may be required by 
the Comptroller in the administration 
of this Chapter. 

(7) "Person" shall include any per-

son, firm, concern, receiver, trustee, 
executor, administrator, agent, insti
tution, association, partnership, com
pany, corporation, and persons acting 
Wtder declarations of trust as well as 
the trustee acting under such declar
ations of trust. 

(8) "Production" or "total oil pro
duced" shall mean the total gross 
amount of oil produced including all 
royalty or other interest; that is, the 
amount for the purpose of the tax im
posed by this Chapter shall be meas
ured or determined by tank tables 
compiled to show one hundred (100) 
per cent of the full capacity of tanks 
without deductions for overage or 
losses in handling. Allowance for any 
reasonable and bona fide deduction 
for basic sediment and water, and for 
correction of temperature to sixty 
( 60) degrees Fahrenheit will be al
lowed. If the amount of oil produced 
has been measured or determined by 
tank tables compiled to show less 
than one hundred ( 100) per cent of 
the full capacity of tanks, then such 
amount shall be raised to a basis of 
one hundred (100) per cent for the 
purpose of the tax imposed by this 
Chapter. 

(9) "Royalty owners" shall mean 
and include all persons owning any 
mineral rights under any producing 
leasehold within this State, other 
than the working interest, which 
working interest, is that of the per
son having the management and op
eration of the well. 

(10) "Comptroller" shall mean 
Comptroller of Public Accounts of the 
State of Texas. 

(11) "Commission" shall mean the 
Railroad Commission of Texas. 

Art. 4.02. Amount and Computa
tion of Tax. 

( 1) There is hereby levied an oc
cupation tax on oil produced within 
this State of 4.6 Cents per barrel of 
forty-two ( 42) standard gallons. Said 
tax shall be computed upon the total 
barrels of oil produced or salvaged 
from the earth or waters of this State 
without any deductions and shall be 
based upon tank tables showing one 
hundred per cent ( 100%) of produc
tion and exact measurements of con
tents. Provided, however, that the oc
cupation tax herein levied on oil shall 
be 4.6 per cent of the market value 
of said oil whenever the market value 
thereof is in excess of One Dollar 
($1) per barrel of forty-two (42) 
standard gallons. The market value 
of oil, as that term is used herein, 
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shall be the actual market value 
thereof, plus any bonus or premiums 
or other things of value paid therefor 
or which such oil will reasonably 
bring if produced in accordance with 
the laws, rules, and regulations of the 
State of Texas. 

Art. 4.03. Primary Liability; Mode 
of Payment; Refunds, Penalties. 

(1) The tax herein imposed on the 
producing of crude petroleum shall be 
the primary liability of the producer 
as hereinbefore defined, and every 
person purchasing crude petroleum 
from the producer thereof and taking 
delivery thereof at the premises 
where produced shall collect said tax 
imposed by this Chapter from the 
producer. Every purchaser including 
the first purchaser and the subse
quent purchaser, required to collect 
any tax under this Chapter, shall 
make such collection by deducting 
and withholding the amount of such 
tax from any payments made by such 
purchaser to the producer, and remit 
same as herein provided. This Section 
shall not affect any pending law suit 
in the State of Texas, or any lease 
agreement or contract now or that 
hereafter may be in effect between 
the State of Texas or any political 
subdivision thereof and/or The Uni
versity of Texas and any oil pro
ducer. 

(2) When it shall appear that a 
taxpayer to whom the provisions of 
this Chapter shall apply has en·one
ously paid more taxes than were due 
during any taxpaying period either 
on the account of a mistake of fact or 
law, it shall be the duty of the State 
Comptroller to credit the total 
amount of taxes due by such taxpayer 
for the current period with the total 
amount of taxes so enoneously paid. 

( 3) The tax hereby levied shall be 
a liability upon the producer, the first 
purchaser, and/or subsequent pur
chaser or purchasers as herein pro
vided. 

( 4) The tax hereby levied shall be 
paid by the first purchaser purchas
ing the same from the producer, who 
shall deduct the same from the 
amount paid producer, as aforesaid, 
provided, however, that the failure of 
first purchaser to pay said tax shall 
not relieve the producer from the 
payment of same, nor shall it re
lieve any subsequent purchaser from 
the payment of same, where the first 
purchaser does not account for and 
pay said tax, and the State shall 
have a lien on all of the oil produced 

in Texas in the hands of the pro
ducer, the first purchaser and any 
subsequent purchaser to secure the 
payment of the tax, and it shall be 
the duty of every person purchasing 
oil produced in Texas to satisfy him
self or itself that the tax on said oil 
has been or will be paid by the per
sons primarily liable therefor. 

( 5) If the oil produced by said pro
ducer is not sold during the month in 
which it is produced, then said pro
ducer shall pay the tax at the same 
rate and in the same manner as if 
said oil were sold during said month. 
In such case, however, the working 
interest operator may pay such tax 
and deduct it from the interest of the 
other interest holders. 

( 6) The tax herein levied shall be 
borne ratably by all interested par
ties, including royalty interests, and 
producers and/or purchasers of oil 
are hereby authorized and required to 
withhold from any payment due in
terested parties the proportionate tax 
due. 

( 7) The tax hereby levied shall be 
a liability of the producer of oil and 
it shall be the duty of such producer 
to keep accurate records of all oil 
produced, making monthly reports un
der oath as hereinafter provided. 

( 8) The purchaser of oil shall pay 
the tax on all oil purchased and de
duct tax so paid from payment due 
producer or other interest holder, 
making such payments so deducted to 
the Comptroller of Public Accounts 
by legal tender or cashier's check pay
able to the State Treasurer. Provided 
that if oil produced is not sold during 
the month in which produced, then 
said producer shall pay the tax at the 
same rate and in the manner as if 
said oil were sold. 

( 9) The tax levied herein shall be 
paid monthly on the twenty-fifth day 
of each month on all oil produced dur
ing the month next preceding by the 
purchaser or the producet· as the case 
may be, but in no event shall a pro
ducer be relieved of responsibility for 
the tax until same shall have been 
paid, and provided, in event the 
amount of the tax herein levied shall 
be withheld by a purchaser from pay
ments due a producer and said pur
chaser fails to make payment of the 
tax to the State as provided herein 
the producer may bring legal action 
against such purchaser to recover the 
amount of tax so withheld, together 
with penalties and interest which may 
have accrued by failure to make pay-
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ments and shall be entitled to reason
able attorneys fees and court costs 
incurred by such legal action. 

(10) Provided, that unless such 
payment of tax on all oil produced 
during any month or fractional part 
thereof shall be made on or before 
the twenty-fifth of the month imme
diately following, such payment shall 
become delinquent and a penalty of 
ten (10) per cent of the amount of 
the tax shall be added; such tax and 
penalty shall bear interest at the rate 
of six (6) per cent per annum from 
date due until paid. 

Art. 4.04. Records and Reports. 
( 1) A complete record shall be kept 

by every producer of oil within this 
State, said records to show the coun
ty or counties in which said producer 
operates, the correct name or names 
of the lease or leases from which oil 
is produced, the total number of bar
rels of oil produced from each lease, 
the correct name and address of the 
first purchaser, the total number of 
barrels of oil sold or delivered to each 
first purchaser and the price received 
therefor. And in addition shall keep a 
record of all oil used on the lease from 
which said oil is produced or which 
may be refined or processed in any 
manner by the producer upon the 
lease from which said oil is produced; 
and if said oil is not sold, the location 
of storage and the total number of 
barrels in storage, if owned by such 
operator, or if stored with a pipe line 
or a refinery, the correct name and 
address of such pipe line or refinery. 

( 2) Every producer snail file 
monthly on the 25th day of each 
month with the Comptroller under 
oath of the producer or his duly au
thorized agent a report showing the 
total number of barrels of oil pro
duced by said producer during the 
month preceding the date of the re
port, the county in which the oil is 
produced, the correct name of the 
lease from which the oil is produced, 
the correct name and address of the 
first purchaser of said oil and the 
pdce received therefor, and such other 
information as Comptroller may re
quire; said records and reports shall 
be open to the inspection of the Comp
troller or the Attorney Genet·al or the 
duly authorized agents of the Comp
troller or Attorney General. 

( 3) Every first purchaser shall 
keep in Texas records showing the 
correct name and address of the pro
ducer from whom said first purchaser 

buys oil, the county in which said oil 
is produced, the true and correct name 
of the lease from which said oil is 
produced, the total number of barrels 
bought, and the price paid therefor; 
and in addition shall keep a record 
showing the total number of barrels 
of said oil so purchased and used, re
fined, or processed in any manner by 
said first purchaser and the total 
number of barrels of oil sold by him, 
the price received therefor, and the 
true and correct name and address of 
the subsequent purchaser of said oil. 
On the 25th day of each month each 
and every first purchaser of oil shall 
file with the Comptroller, under oath 
of the first purchaser or his duly au
thorized agent, a report showing the 
total number of barrels of oil pur
chased during the preceding month, 
the price paid therefor, the correct 
name and address of the producer or 
producers from whom said oil was 
purchased, the county in which the 
oil was produced, and the correct 
name of the lease from which said oil 
was produced, and such other infor
mation as Comptroller may require; 
said records and reports shall be open 
to the inspection of the Comptroller 
and/or Attorney General or their duly 
authorized agents. 

(4) Each and every subsequent 
purchaser, shall keep in Texas a rec
ord showing the correct name and ad
dress of each first purchaser or sub
sequent purchaser from whom any oil 
is bought, the total number of barrels 
purchased and the price paid therefor, 
the date of purchase, the disposition 
of said oil, the total number of bar
t·els, used, refined, or processed in any 
manner by said subsequent purchaser, 
and if sold shall show the correct 
name and address of the subsequent 
purchaser to whom said oil is sold or 
delivered and the date of said sale 
and/or delivery, and the price re
ceived therefor. 

( 5) Each and every subsequent 
purchaser shall file with the Comp
troller on the 25th day of each month 
a report under oath of the subsequent 
purchaser or a duly authorized agent 
showing the correct name and address 
of the person from whom said subse
quent purchaser has bought oil during 
the preceding month, the total num
ber of barrels purchased, the price 
paid therefor, and the disposition of 
said oil; said reports to show the to
tal number of barrels of oil used, re
fined, or processed in any manner by 
said subsequent purchaser and the 
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correct name and address of any sub
sequent purchaser to whom said oil 
was sold and the number of barrels 
sold, and the price received therefor; 
said records and reports shall be open 
to the inspection of the Comptroller 
or the Attorney General or the duly 
authorized agents of the Comptroller 
or Attorney General. 

( 6) Royalty owners shall only keep 
a record of all moneys received as 
royalty from any producing leasehold 
within this State. They shall also keep 
a copy of all settlement sheets fur
nished them by the purchaser or op
erator or any other statement show
ing the number of barrels of oil from 
which royalty was received and the 
amount of tax deducted; said records 
shall be open to the inspection of the 
Comptroller or the Attorney General 
or their duly authorized agents. 

(7) Every carrier, including all 
railroads, barges, trucks, or pipe lines, 
carrying or transporting oil for hire, 
for themselves or their owners, shall 
keep in Texas a complete and accurate 
record of all oil so handled by months, 
showing date received, number of bar
rels, of whom received, point of de
livery, to whom delivered and manner 
of transportation, and such records 
shall be open to the inspection of the 
duly authorized agents of the Comp
troller or the Attorney General at all 
times, and, if requested by the Comp
troller, shall furnish information and 
1·eports of movements as often as re
quired by the Comptroller; provided 
however, that nothing in this bill im
posing a tax on those enjoying the 
privilege herein taxed shall be con
strued as impairing any contract 
'vhereby any interest holder or other 
person has agreed to pay any part of 
the tax in the past or in the future. 
but said tax is imposed on all of said 
interest holders as their interests ap
pear and shall be paid as herein pro
vided, and this Act is not intended to 
relieve any person of any contractual 
liability whatsoever. 

Art. 4.05. Purchasers to Deduct 
Tax. 

Purchasers buying oil from proper
ties in litigation or in receivership, 
bankruptcy, or any other legal pro
ceedings, or covered by assignments, 
are required to deduct the amount of 
the taxes levied by this Act, before 
payment is made to the producers, 
trustees, assignees or to any person 
who claims ownership of said funds, 
or before the proceeds of said pur-

chase of oil is impounded or escrowed 
by said purchaser pending such liti
gation or tenure of assignments, and 
shall remit said tax deducted in the 
same manner as if said oil had been 
purchased from any other source, and 
providing that said purchaser shall 
not he liable to any claimant of said 
funds on account of payment of said 
tax. 

Art. 4.06. Reports to Comptroller; 
Payment of Tax. 

(1) At the time of filing the re
ports herein required, the first pur
chaser shall pay to the Comptroller 
by legal tender or cashier's check, 
payable to the State Treasurer, the 
tax herein required to be paid. Fail
ure to pay said tax on the twenty
fifth day of the month immediately 
following, shall cause said tax to be
come delinquent and a penalty of ten 
( 10) per cent of the amount of said 
tax shall be added, such tax and pen
alty to bear interest at the rate of six 
( 6) per cent per annum from the date 
due until the date paid. 

Art. 4.07. Prior Lien of State for 
Taxes; Penalties and Interest. 

( 1) For the tax, penalties and in
terest herein provided for, the State 
shall have a prior and preferred lien 
on every leasehold interest, ownership 
of the oil rights, or the value of oil 
rights or other interest, including oil 
produced and oil runs owned by the 
person owing any tax herein, and in 
addition thereto such lien shall in
clude equipment, tools, tanks, and all 
other implements used on said lease 
from which oil is produced. Said lien 
shall extend to and be enforceable 
against any property, either real or 
personal, or both, owned by any per
son or persons made liable for the tax 
herein levied, which property is not 
exempt from forced sale by reason of 
existing laws or the Constitution of 
this State. 

( 2) It is further provided that 
when any oil is discovered upon which 
the tax herein provided for has not 
been paid as and when provided for 
herein, any sheriff, ranger or other 
peace officer is authorized to levy on 
said oil by notice to the owner or oth
er person in charge, that said oil is 
levied on for taxes due on it and after 
ten ( 10) days notice posted at the site 
of the oil, said officer shall proceed to 
sell said oil to the highest bidder for 
cash. Any money received for said oil 
in excess of the taxes and ten (10) 
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per cent commission to the officer sell
ing the property, shall be paid by said 
officer to the owner of said oil. The 
officer selling same shall transmit the 
amount of the tax to the Comptroller 
or his duly authorized representative. 
Should the oil sold fail to sell for 
enough to pay said taxes, the officer 
selling same shall deduct ten (10) 
per cent of the amount received and 
forward the balance to the Comptrol
ler. Provided however, that no ranger 
shall receive any commission for serv
ices performed in the enforcement of 
this provision. 

Art. 4.08. Collection of Delinquent 
Taxes, Venue, Evidence. 

(1) It shall be the duty of the At
torney General to b1·ing legal action 
for the collection of delinquent taxes 
herein levied, and a suit instituted 
shall attach to oil in storage, in tran
sit, or being produced by such oper
a tor, and venue for such suits herein 
provided shall be in the District Court 
of Travis County, Texas. 

( 2) If any producer or purche,ser 
of crude oil, or subsequent purchaser, 
fails or refuses to pay any tax, pen
alty, or interest within the time and 
manner provided by this Chapter and 
it becomes necessary to bring suit or 
to intervene in any manner for the 
establishment or collection of said 
claim in any judicial proceedings, any 
report filed in the office of the Comp
troller by such producer or purchaser 
or representative of said producer or 
purchaser or a certified copy thereof 
certified to by the Comptroller of Pub
lic Accounts showing the amount of 
crude oil produced or purchased on 
which such tax, penalties or interest 
have not been paid, or any audit made 
liy the Comptroller or his representa
tive from the books of said produce1· 
or purchaser when filed and sworn to 
by sue h representative as being made 
from the records of said producer or 
purchaser, such report or audit shall 
be admissible in evidence in such pro
ceedings and shall be prima facie evi
dence of the contents thereof; pro
vided, however, that the incorrectness 
of said report or audit may be shown; 
p1·ovided further that such report or 
audit may be admitted in evidence 
only against the party by or for whom 
it was made. 

( 3) In the event the Attorney Gen
eral shall file suit or claim for taxes, 
provided for in the foregoing, and at
tach or file as an exhibit any report 
or audit of said producer or purchas-

er, and an affidavit made by the Comp
troller or his representative that the 
taxes shown to be due by said report 
of audit are past due and unpaid; and 
all payments and credits have been 
allowed, then, unless the party resist
ing the same shall file an answer in 
the same form and manner as re
quired by Article 3736, Revised Civil 
Statutes of 1925, as amended by Chap
ter 239, Acts of the Regular Session 
of the Forty-second Legislature, said 
audit or report shall be taken as 
prima facie evidence thereof, and the 
proceedings of said Article are here
by made applicable to suits to collect 
taxes hereunder. 

Art. 4.09. Unlawful Removal of Oil 
From Lease. 

On notice from the State Comptrol
ler, it shall be unlawful for any per
son to remove any oil from any lease 
in this State whenever the owner or 
operator of said lease has failed to 
file reports as required under the pro
visions of this Act. 

Art. 4.10. Lease Transfers Noted 
on Reports. 

( 1) Whenever any lease producing 
oil changes hands, it shall be the duty 
of the owner or operator of said lease 
to note on his last report that said 
lease has been sold or transferred, 
showing the effective date of said 
change and the name and address of 
the individual, firm, association, joint 
stock company, syndicate, co-partner
ship, corporation agency, or receiver 
who will operate said lease and be re
sponsible for the filing of reports pro
vided for in this Act. 

(I!) It further shall be the duty of 
the new owner or operator of said 
leases to note on his first report that 
said lease has been acquired, showing 
the effective date of said change and 
the name and address of the individ
ual, firm, association, joint stock com
pany, syndicate, co-partne1·ship, cor
poration, agency, or receiver formerly 
owning and/ or operating said lease. 

Art. 4.11. Duties of Comptroller. 
(1) It shall be the duty of the 

Comptroller to promulgate rules and 
regulations governing the detail ad
ministration of the terms and re
quirements of this Chapter not spe
cifically mentioned herein; to employ 
auditors and supervisors for the pur
pose of verifying reports and inves
tigating the affairs of producers 
and/or purchasers to determine wheth
er the tax is being properly reported 
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and paid. Before any division or al
lotment of the occupation tax on oil 
collected under the provisions of this 
Chapter is made, one-half of one per 
cent of the gross amount of said tax 
shall be set aside in the Treasury 
subject to the use of the Comptroller 
in the administration and enforce
ment of the provisions of this Chap
ter, and so much of the said proceeds 
of one-half of one per cent of the 
occupation tax on oil paid monthly as 
may be needed in such administration 
and enforcement shall be expended in 
the amounts and for the purposes 
fixed by the Legislature in the Gen
eral Appropriation Bill. Any unex
pended portion of said fund so speci
fied shall at the end of the fiscal year 
revert to the respective funds or ac
counts in proper proportions to which 
the 1ccupation tax on oil is propor
tioned at the end of the fiscal year. 

Art. 4.12. False Entries and Other 
l'nlawful Acts. 

Whoever, as producer, first pur
chaser, subsequent purchaser, or car
rier or whoever shall as a principal 
or ~s agent or representative of such 
principal, knowingly make any false 
entries or fail to make any proper en
tries in the books required by this 
Chapter with intent to defraud the 
State; or whoever as such, shall know
ingly make a false or incomplete re
port as required by this Chapter; or 
whoever, as such, shall knowingly 
fail or refuse to make the report re
quired to be made; or whoever, as 
such, shall destroy, mutilate, or se
crete any of the records required to 
be kept by the provisions of this 
Chapter; or whoever shall, as such, 
hide or secrete with intent to defraud, 
any of the property upon which a lien 
is created hereunder, or whoever fails 
or refuses to permit the Comptroller 
or the Attorney General or the duly 
authorized representative of either to 
inspect the records and reports herein 
provided for, shall be guilty of a mis
demeanor and upon conviction there
of shall be fined in the sum of not 
less than Twenty-five Dollars ($25), 
nor more than Five Thousand Dollars 
($5,000) or confined in the county 
jail for not less than one month, nor 
more than six ( 6) months, or by both 
such fine and imprisonment. 

by the Commission and holding the 
certificate of the Commission author
izing such appointee to inspect oil 
wells, oil leases, pipe lines, railroad 
cars or tanks shall have the right of 
free access to such leases, premises, 
wells, pipe lines, railroad cars, or 
tanks, and to motor truck tanks, at 
any and all times for the purpose of 
inspection with respect to the produc
tion and ?>ransportation of oil. Any 
person or owner producing oil in this 
State who shall by objection, inter
ference, or otherwise prevent any 
such person so appointed by the Com
mission from the free right of ac
cess to any leases or premises or 
wells where oil is produced, or who 
shall in any manner interfere with 
such representative's examination of 
any such leases, premises, or wells 
to ascertain the quantity and time of 
production of oil, shall be guilty. o~ a 
misdemeanor, and upon conviction 
thereof shall be subject to a fine of 
not exceeding Five Hundred Dollars 
($500) or by imprisonment in the 
county jail not exceeding six ( 6) 
months or by both such fine and im
prisonment. 

Art. 4.14. Measuring Oil or Gas. 
It shall be unla\\"l'ul for any per

son o\vning, leasing, operating, or 
controlling any oil property within 
the State of Texas to permit the oil 
or gas so produced to pass beyond the 
possession or control of such person 
into the possession or control of any 
other person without first accurately 
measuring the amount of such oil or 
such gas, and making and preserYing 
an accurate record thereof. It shall 
also be unlawful for any person to 
use anv method or device to evade 
such ~ccurate measurement. Upon 
conviction for a wilful Yiolation of 
any provision hereof, such person 
shall be deemed guilty of a felony 
and, upon such conviction shall be 
punished by confinement in the State 
penitentiary for a term of not less 
than two (2) nor more than four (4) 
years. 

CHAPTER 5 
OCCUPATION TAX ON 
SULPHUR PRODUCERS 

Art. 5.01. Occupation Tax on Sul
phur Producers. Amount of Tax. 

Art. 4.13. Interfering with Inspec
tor. 

Sulphur Producers: Each person, 
firm, association, or corporation who 

every person appointed owns, controls, manages, leases, or Each and 
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operates any sulphur mine, or mines, 
wells or shafts, or who produces sul
phur by any method, system, or man
ner within this State shall make quar
terly, on the first day of January, 
April, July, and October of each 
year, a report to the Comptroller 
in this State, or if such person 
be other than individual, sworn 
to by its president, secretary, or 
other duly authorized officer, on 
such forms as the Comptroller shall 
prescribe, showing the total amount 
of sulphur produced within this State 
by said person during the quarter 
next preceding, and at the time of 
making said report shall pay to the 
Treasurer of this State an occupa
tion tax for the quarter ending on 
said date an amount equal to One 
Dollar and Forty Cents ($1.40) per 
long ton, or fraction thereof, of all 
sulphur produced by said person 
within the State of Texas during said 
quarter. 

Art. 5.02. Reports, Penalties for 
Failure to Keep Records. 

(1) Each person subject to the pay
ment of this tax shall cause to be 
made, kept, and preserved a full and 
complete record of all sulphur pro
duced in this State by it, all of which 
record shall be open at all times to 
official inspection and examination by 
the Comptroller or the Attorney Gen
eral, or any employee of or represen
tative of the Comptroller or the At
torney General. Said records may 
be destroyed after three ( 3) years 
from the last entry appearing in any 
such record. Any person failing to 
keep such record, or records, as here
in required, shall forfeit to the State 
of Texas as a penalty any sum not 
less than Five Hundred Dollars 
($500) nor more than Five Thousand 
Dollars ($5,000), payable to the State 
of Texas, and each ten (10) days of 
failure to keep such records shall 
constitute a separate offense and sub
ject the offender to additional penal
ties for each such period of failure 
to keep such records. 

Art. 5.03. Failure to Pay Tax. 
Penalties. 

( 1) Any person subject to the pay
ment of said tax on sulphur failing 
to pay the tax levied in this Chapter 
within thirty (30) days after same is 
due and payable shall pay to the 
State as a penalty an additional 
amount equal to ten per cent (10%) 

the taxes due, and such tax and pen
alty shall draw interest at the rate 
of six per cent (6%) per annum from 
the due date until paid. The Attor
ney General or any district or county 
attorney at the direction of the At
torney General shall bring suit in 
behalf of the State to recover the 
amount of taxes, penalties, and in
terest past due and payable by any 
person affected by this law. The 
word "person" as used in this law 
shall include persons, firms, partner
ships, companies, corporations, asso
ciations, common law trusts, or other 
concern by whatever name or how
soever organized, formed, or created. 

(2) The Comptroller may require 
such other information and such addi
tional reports as he may deem ad
visable. 

CHAPTER 6 

MOTOR VEHICLE RETAIL 
SALES AND USE TAX 

Art. 6.01 Tax on Retail Sales of 
Motor Vehicles. 

( 1) There is hereby levied a tax 
upon every retail sale of every motor 
vehicle sold in this State, such tax 
to be equal to one and six-tenths per 
cent (1.6%) of the total consideration 
paid or to be paid to the seller by 
the buyer, which consideration shall 
include the amount paid or to be paid 
for said motor vehicle and all acces
sories attached thereto at the time 
of the sale, whether such considera
tion be in the nature of cash, credit 
or exchange of other property, or a 
combination of these. In the event 
the consideration received by the sel
ler includes any tax imposed by the 
Federal government, then such Fed
eral tax shall be deducted from such 
consideration for the purpose of com
puting the amount of tax levied by 
this Article upon such retail sale. 

(2) In all cases of retail sales in
volving the exchange of motor ve
hicles, the party transferring the title 
to the motor vehicle having the great
er value shall be considered the seller, 
and no tax is imposed upon the trans
fer of a motor vehicle traded in upon 
the purchase of some other motor ve
hicle. Where such a retail sale in
volves an even exchange, each of the 
two parties to the transaction shall 
pay a tax of Five Dollars ( $5). 
Where a person makes a gift of a mo
tor vehicle, the donee shall pay a tax 
of Ten Dollars ( $10). 
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Art. 6.02. Duties of Comptroller of 
Public Accounts. 

The Comptroller of Public Ac
counts shall have general supervision 
over the collection of the taxes im
posed by this Chapter. He may estab
lish rules and regulations for the de
termination of tax a b l e value of 
motor vehicles and all County Tax 
Collectors and Assessors shall be fur
nished with such rules and regula
tions, and such rules and regulations 
shall be consistently applied to the 
determination of taxable value of 
each motor vehicle p u r c h a sed in 
this State or taxable under the use 
tax levied by Art. 6.03 of this Chap
ter. 

Art. 6.03. Use tax. 
There is hereby levied a use tax 

upon every motor vehicle purchased 
at retail sale outside of this State and 
brought into this State for use upon 
the public highways thereof by a res
ident of this State or by a person, 
firm or corporation domiciled or doing 
business in this State. Such tax shall 
be equal to one and six-tenths per 
cent (1.6%) of the total considera
tion paid or to be paid for said ve
hicle at said retail sale. The tax shall 
be the obligation of and be paid by 
the person, firm, or corporation op
erating said motor vehicle upon the 
public highways of this State. 

Art. 6.04. New Resident Use Tax. 
When a person makes application 

for the initial certificate of title in 
this State on a particula1· motor ve
hicle, he shall pay a use tax on that 
motor vehicle in the sum of Fifteen 
Dollars ( $15). No certificate of title 
or motor vehicle registration for such 
motor vehicle shall be issued until 
the use tax imposed by this Article 
has been paid. However, a person is 
not liable for the tax imposed by this 
Article if the sales or use tax imposed 
by any other pl'Ovision of this Chap
ter has been previously paid upon 
such motor vehicle. It is the purpose 
of this subsection to impose a use tax 
upon motor vehicles brought into this 
State by new residents of this State. 

Art. 6.05. Definitions. 
(1) The tenns Hsale" and "sales" 

as herein used shall include install
ment and credit sales, and the ex
change of property as well as the sale 
thereof for money, every closed trans
action constituting a sale. The trans
action whereby the possession of 
property is transferred but the seller 

retains title as security for the pay
ment of the price shall be deemed a 
sale. 

(2) The term "retail sale" or ure· 
tail sales" as herein used shall in
clude all sales of motor vehicles ex
cept those whereby the purchaser ac
quires a motor vehicle for the exclu
sive purpose of resale and not for 
use. 

(3) The term "motor vehicle" as 
used in this Act shall mean every 
self-propelled vehicle in or by which 
any person or property is or may be 
transported upon a public highway, 
including trailers and semitrailers. It 
shall not mean any device moved only 
by human power or used exclusively 
upon stationary rails or tracks and 
shall not include farm machinery or 
farm trailers or road building ma
chinery or any self-propelled vehicle 
used exclusively to move any of the 
three immediately preceding vehicles. 

Art. 6.06. Fees and Taxes Are Ad
ditional. 

The license fees and taxes imposed 
by or under this Chapter shall be in 
addition to any and all license fees 
and taxes imposed by or under any 
other law of this State. 

Art. 6.07. Collection of Taxes. 
The taxes levied in this Chapter 

shall be collected by the Assessor and 
Collector of Taxes of the county in 
which any such motor vehicle is first 
registered or first transferred after 
such a sale; the Tax Collector shall 
refuse to accept for registration or 
for transfer any motor vehicle until 
the tax thereon is paid. 

When a tax becomes due on a mo
tor vehicle purchased outside of this 
State and brought into this State for 
use upon the highways the person, 
firm, or corporation operating said 
motor vehicle upon the public high
ways of this State shall pay the tax 
imposed by Art. 6.03 to the Tax Col
lector of the county in which such 
motor vehicle is to be registered. The 
Tax shall be paid at the time applica
tion is made for registration of said 
motor vehicle, and the Tax Collector 
shall refuse to issue the registration 
license until the tax is paid. 

Art. 6.08. Affidavits and Sales In
voices as to Considerations, Sales 
Records. 

( 1) The purchaser and seller shall 
make a joint affidavit setting forth 
the then value in dollars of the total 
consideration, whether in money or 
other things of value, received or to 
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be received by the seller or his nom
inee in a retail sale. Where a trans
fer of title to a motor vehicle is made 
either as· the result of an even ex
change or of a gift, the two principal 
parties to such a transaction shall 
make a joint affidavit setting forth 
the facts describing the nature of the 
transaction. In an even exchange no 
transfer of title shall be accomplished 
until the two principal parties have 
paid a tax of Five Dollars ( $5) each 
to the Tax Assessor and Collector. 
Where any party to a sale, exchange, 
even exchange or gift is a corpora
tion, the president, vice president, 
secretary, manager or other author
ized officer of the corporation shall 
make the affidavit for the corpora
tion. When any tax imposed by this 
Chapter is paid to the Tax Assessor 
and Collector, the person upon whom 
the tax is imposed by this Act shall 
file with the Tax Assessor and Collec
tor the joint affidavit required by this 
Article. The Tax Collector and As
sessor shall keep copies of the affi
davits until they are called for by the 
Comptroller of Public Accounts or his 
representative for auditing. 

( 2) The seller shall keep complete 
records of each motor vehicle trans
ferred by him at a retail sale includ
ing a true and complete copy of the 
invoice pertaining to the transaction 
described by such affidavit. Said in
voice shall show the full price of the 
motor vehicle plus the itemized price 
of all accessories attached thereto. 
The record shall be retained by the 
seller at his principal office for at 
least two ( 2) years from the date of 
the transfer of the motor vehicle. All 
sales and supporting records of each 
seller shall be open to inspection by 
the Tax Assessor and Collector and 
the Comptroller of Public Accounts 
or his authorized representative. 

Art. 6.09. Affidavit Error Fee. 
(1) Where the joint affidavit incor

rectly states the amount of the consid
eration actually received by the seller 
so that the tax actually paid is less 
than that which was actually due, the 
seller shall pay an affidavit error fee 
as follows: 

(a) Twenty-five Dollars ($25) if the 
actual consideration received by the 
seller was from five (5) through ten 
( 10) per cent greater than the consid
eration upon which the tax was paid, 
and 

(b) One Hundred Dollars ($100) if 
the actual consideration received by 
the seller was in excess of ten per 

cent (10o/o) greater than the consid
eration upon which the tax was paid. 

(2) The seller shall pay the affidavit 
error fee to the Tax Collector and As
sessor. One-half of the affidavit error 
fee shall be retained by the county as 
a fee of office or paid into the officers' 
salary fund of the county, as is pro
vided by general law. The remainder 
of the affidavit error fee shall be paid 
over t.o the State. 

Art. 6.10. Receipts; Disposition of 
Collections. 

The Tax Assessor and Collector 
shall issue a receipt to the person pay
ing the taxes imposed by this Chap
ter, making two duplicate copies of 
the said receipt. The Comptroller of 
Public Accounts shall prescribe the 
form of the receipt. On the tenth day 
of each month, the Tax Assessor and 
Collector shall forward ninety-six and 
one-half per cent (96.5o/o) of the 
money collected from the taxes im
posed by this Chapter and one-half 
of the affidavit error fees collected dur
ing the preceding month to the Comp
troller of Public Accounts, together 
with one duplicate copy of each re
ceipt issued by him to persons paying 
the tax or fee imposed by this Chap
ter. The Tax Assessor and Collector 
shall retain one duplicate receipt as 
a permanent record in his office and 
shall retain three and one-half per 
cent (3.5o/o) of the taxes and one
half of the affidavit error fees collect
ed as fees of office, or to be paid into 
the officers' salary fund of the county 
as provided by general law. 

Art. 6.11. Operation Without Pay
ment of Tax. 

If any person shall knowingly oper
ate any motor vehicle, such as defined 
in this Chapter, upon the highways 
of this State without the tax thereon 
having been paid as herein levied and 
provided, he shall be deemed guilty of 
a misdemeanor and punished by a fine 
of not less than Ten Dollars ( $10) nor 
more than Five Hundred Dollars 
($500), or confined in the county jail 
for not less than one (1) day nor more 
than thirty ( 30) days or by both such 
fine and imprisonment. 

Art. 6.12. Penalty for Not Keeping 
Records. 

If any seller shall not kPep and re
tain complete records for the space 
of two ( 2) years as provided in A r
ticle 6.08 (2) he shall be deemed guilty 
of a misdemeanor and punished by a 
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fine of not less than Twenty-five Dol
lars ($25) nor more than Five Hun
dred Dollars ($500). 

CHAPTER 7 
CIGARETTE TAX LAW 

Art. 7.01. Definitions. The follow
ing words, terms, and phrases, as used 
in this Chapter are hereby defined as 
follows: 

(1) "Cigarette" shall mean and in
clude any roll for smoking made whol
ly or in part of tobacco irrespective 
of size or shape and irrespective of 
tobacco being flavored, adulterated, or 
mixed with any other ingredient, 
where such roll has a wrapper or cover 
made of paper or other material than 
tobacco, and the main stream of smoke 
of a cigarette shall be of acid reaction 
to litmus paper. This definition shall 
not include cigars. 

(2) "Individual Package of Ciga
rettes" shall mean and include the 
smallest package of cigarettes ordi
narily sold at retail and shall include 
any and every package of cigarettes 
upon which a federal tax is due. 

(3) "Person" shall mean and in
clude every individual, firm, associa
tion, joint stock company, syndicate, 
co-partnership, corpo1·ation, trustee, 
agency or receiver. 

( 4) "Place of Business" is con
strued to mean and include any place 
where cigarettes are sold or where 
cigarettes are stored or kept for the 
purpose of sale or consumption, or if 
sold from any vehicle, train or ciga
rette vending machine, the vehicle, 
train or cigarette vending machine on 
which or from which such cigarettes 
are sold shall constitute a place of 
business. 

(5) "Stamp" shall mean the stamp 
or stamps printed, manufactured or 
made by authority of the Comptrol
ler and issued, sold or circulated by 
the Treasurer and by the use of which 
the tax levied hereunder is paid. 

(6) "Counterfeit Stamp" shall mean 
any stamp, label, print, tag or token 
which evidences, or purports to evi
dence, the payment of any tax levied 
by this Chapter, and which stamp, 
label, print, tag or token has not been 
printed, manufactured or made by au
thority of the Comptroller and/ or is
sued, sold or circulated by the Treas
urer. 

(7) "Previously Used Stamp" shall 
mean and include any stamp which is 
used, sold, or possessed for the pur-

pose of sale or use, to evidence the 
payment of the tax herein imposed on 
an individual package of cigarettes 
after said stamp has, anterior to such 
use, sale or possession, been used on 
a previous or separate individual pack
age of cigarettes to evidence the pay
ment of tax as aforesaid. 

(8) "First Sale" shall mean and 
include the first sale or distribution of 
cigarettes in intrastate commerce, or 
the first use or consumption of ciga
rettes within this State. 

(9) "Drop Shipment" shall mean 
and include any delivery of cigarettes 
received by any person within this 
State when payment for such ciga
rettes is made to the shipper or seller 
by or through a person other than the 
consignee. ' 

(10) "Comptroller" shall mean the 
Comptroller of Public Accounts of the 
State of Texas or his duly authorized 
assistants and employees. 

( 11) "Treasurer" shall mean the 
State Treasurer of Texas or his duly 
authorized assistants and employees. 

(12) "Attorney General" shall mean 
the Attorney General of the State of 
Texas or his duly authorized assist
ants and employees. 

(13) "Distributor" shall mean and 
include every person in this State who 
manufactures or produces cigarettes 
or who ships, transports, or imports 
into this State or in any manner ac
quires or possesses cigarettes and 
makes a "first sale" of the same in 
this State; and said term shall also 
include every person in this State who 
in any manner acquires or possesses 
unstamped cigarettes for the purpose 
of making a "first sale" of the same 
within this State. 

(14) "Wholesale Dealer" shall mean 
and include every uperson" other than 
a distributor or a salesman in the em
ploy of a manufacturer and handling 
only the products of his employer 
who engages in the business of selling 
or distributing cigarettes in this State 
for the purpose of resale. 

( 15) "Retail Dealer" shall mean 
and include every person other than a 
distributor Pr wholesale dealer who 
shall sell, distribute, or offer for sale 
or distribution or possess for the pur
pose of sale or distribution, cigarettes 
irrespective of quantity or amount or 
the number of sales or distributions; 
and it shall also mean and include 
every person other than a distributor 
or wholesale dealer who distributes or 
disposes of cigarettes in unbroken in-
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dividual packages or in quantities of 
ten (10) or more as gifts or prizes 
or in any other manner of distribution 
or disposal where no sale is involved. 

( 16) "Distributing Agent" shall 
mean and include every person in this 
State who acts as an agent of any 
person outside the State by receiving 
cigarettes in interstate commt:lrce and 
storing such cigarettes subject to dis
tribution or delivery upon order from 
said person outside the State to dis
tributors, wholesale dealers and re
tail dealers. 

Art. 7.02. Rate of Tax. (1) A tax 
of Two Dollars ($2) per thousand on 
cigarettes weighing not more than 
three ( 3) pounds per thousand and 
Four Dollars and ~en Cents ($4.10) 
per thousand on those weighing more 
than three ( 3) pounds per thousand is 
hereby imposed on all cigarettes used 
or otherwise disposed of in this State 
for any purpose whatsoever. The said 
tax shall be paid only once by the per
son making the "first sale" in this 
State and shall become due and pay
able as soon as such cigarettes are 
subject to a first sale in Texas, it be
ing intended to impose the tax as soon 
as such cigarettes are received by any 
person in Texas for the purpose of 
making a "first sale" of same. No per
son, however, shall be required to pay 
a tax on cigarettes brought into this 
State on or about his person in quan
tities of forty ( 40) cigarettes or less 
when such cigarettes have had the in
dividual packages or the seals thereof 
broken and when such cigarettes are 
actually used by said persoa and not 
sold or offered for sale. 

( 2) Payment of such tax shall be 
evidenced by stamps purchased from 
the Treasurer and securely affixed to 
each !ndividual package of cigarettes 
covenng the tax thereon as imposed 
by this Chapter; provided that such 
stamps may be purchased and affixed 
to such individual packages of ciga
rettes by a manufacturer of cigarettes 
outside this State, in which case no 
further payment of tax shall be re
quired; provided, further, that such 
stamps shall not be required to be pur
chased and affixed to sample pack
ages of cigarettes containing nG more 
than five ( 5) cigarettes per package 
when the manufacturer of the ciga
rette reports and pays the said tax 
thereon directly to the State. 

Art. 7.03. Sales by Post, Camp or 
Unit Exchange Not to Be Taxed. (1) 

Post, Camp, or Unit Exchanges estab
lished and operated within the State 
of Texas, by the United States Mili
tary, Naval, or Marine forces and not 
otherwise, on Military, Naval or Ma
rine Posts, Camps, or Reservations, in
cluding any locality within this State 
where a cantonment camp is located 
and erected, where officers, soldiers, 
sailors, nurses, or marines of the Unit
ed States Army, Navy, or Marine 
Corps are being trained, are hereby 
declared to be, and are recognized 
only for such tax purposes as are here
inafter set out, instrumentalities and 
agencies of the United States Govern
ment. 

( 2) It is further provided that the 
provisions of this law shall extend 
to and apply to any authorized branch 
of a post, Camp, or Unit Exchange 
which may be established for the 
exclusive benefit of the officers, sol
diers, sailors, nurses, or marines in 
the Army, Navy, or Marine Corps of 
the United States at any time that 
said officers, soldiers, sailors, nurses, 
or marines shall be on authorized 
military maneuvers. It being the 
express intent of the Legislature by 
this Act to allow soldiers, sailors, 
nurses and marines in the Army, 
Navy and Marine Corps of the United 
States, and no others, to purchase 
cigarettes for their exclusive use and 
not otherwise, from said Camp, Unit, 
or Post Exchange, and to consume 
or smoke the same without paying 
the tax imposed upon cigarettes used 
or otherwise disposed of in this State 
by Section 2, Chapter 241, Acts of 
the Regular Session of the 44th Leg
islature, as amended. It is also ex
pressly provided that this law shall 
not be construed as authorizing any 
civilian employee of the United States 
Government or any person or persons 
whomsoever, other than officers, sol
diers, sailors, nurses and marines of 
the Army, Navy or Marine Corps to 
purchase cigarettes free of the State 
Tax from a Camp, Unit, or Post Ex
change, or on authorized military 
maneuvers or to use, consume or 
smoke said cigarettes without paying 
the State Tax as provided by the 
said law cited hereinabove. 

All persons, except officers, soldiers, 
sailors, nurses or marines shall be 
subject to the tax imposed upon the 
use of cigarettes by the said Section 
2, Chapter 241, as amended, Acts of 
the Regular Session of the 44th Leg
islature, and no officer, soldier, sailor, 
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nurse or marine or person shall sell 
or furnish cigarettes upon which the 
State Tax has not been paid to any 
civilian employee of the United States 
Government or to any person or per
sons other than officers, soldiers, sail
ors, nurses and marines serving as 
such in the Army, Navy or Marine 
Corps of the United States. Pt;o
vided, further, that no civilian em
ployee of the United States Govern
ment or other person whomsoever, 
except such officers, soldiers, sailors, 
nurses or marines shall purchase or 
receive cigarettes without the State 
Tax being affixed to the package to 
evidence the payment of the tax lev
ied by law from any such Post, Camp 
or Unit Exchange, or shall use or 
consume cigarettes upon which said 
tax has not been paid to the State 
and the possession by any said civil
ian employee of the United States 
Government or person other than 
said officers, soldiers, sailors, nurses 
and marines of cigarettes without the 
State Tax Stamp affixed to the pack
age at any place in the State of Texas 
shall be a violation of this Act and 
shall be prima facie evidence that 
such cigarettes are possessed for the 
purpose of sale or use without pay
ment of the tax levied by law. 

(3) It is further provided that no 
officers, soldiers, sailors, nurses or 
marines, in the Army, Navy, or Ma
rine Corps of the United States shall 
remove from the confines of any mili
tary or naval post or reservation in 
this State, cigarettes without the 
State Tax Stamp affixed to the pack
age in quantities of more than forty 
( 40) cigarettes or shall resell, dis
tribute or furnish cigarettes without 
the State Tax Stamp affixed to the 
package to any person, persons, firm 
or corporation not authorized to use 
or consume the same without the 
State Tax having been paid thereon. 
Any person, firm, or corporation who 
knowingly removes from such reser
vations any cigarettes or sells, fur
nishes, purchases, or receives a:ily 
cigarettes in violation of this pro
vision shall be subject to the penal
ties provided in this law. The posses
sion of more than forty ( 40) cigar
ettes by any said officers, soldiers, 
sailors, nurses or marines without the 
State Tax Stamp affixed to the pack
age at any place in Texas other than 
a military or naval post or reserva
tion shall be a violation of this Act 
and shall be prima facie evidence that 

such cigarettes are possessed for the 
purpose of a sale in Texas without 
the State Tax Stamps affixed. 

( 4) It is further recognized, de
clared and provided that the provision 
of Section 2, Chapter 241, Acts of the 
Regular Session of the 44th Legisla
ture, as amended by Senate Bill No. 
247, Chapter 310, Acts of Regnlar 
Session of the 45th Legislature, re
lating to "first sale" of cigarettes 
does not apply to sales by such Post, 
Camp, or Unit Exchanges to officers, 
soldiers, sailors, nurses and marines 
of the Army, Navy and Marine Corps 
under the conditions specified in the 
preceding sections of this law or to 
sales in accordance with such specific 
conditions and for such resale pur
poses to such Post, Camp, or Unit 
Exchange by a licensed cigarette dis
tributor in Texas. 

( 5) Any person, firm, or corpora
tion violating any of the provisions 
of this Chapter shall be guilty of a 
misdemeanor and shall be punished 
by a fine of not less than Twenty-five 
Dollars ($25.00) nor more than Two 
Hundred Dollars ($200.00). Each 
violation of any of the provisions of 
this Chapter shall be considered a 
separate offense. 

Art. 7.04. Tax in Lieu of Other 
Occupation or Excise Tax. Provid
ed that the taxes imposed by this 
Chapter shall be in lieu of any other 
occupation or excise tax imposed by 
the State or by any political subdivi
sion of the State on cigarettes. 

Art. 7.05. Sale of Stamps. Cigarette 
stamps shall be sold by the T1·easurer 
in unbroken sheets of one hundred 
(100) stamps only and shall be pur
chased from and sold only by said 
Treasurer, except as hereinafter pro
vided. When the Comptroller deems 
it proper to accept the compromise 
provided for herein, and the offender 
does not possess sufficient unused 
stamps to cover his unstamped stock 
of cigarettes, then and in that event 
the offender may purchase the re
quired stamps from any distributor 
through a requisition from the Comp
troller in order that his unstamped 
stock of cigarettes may be stamped 
immediately and under the direction of 
the Comptroller and the Comptroller 
shall have the authority to issue such 
requisition which shall be made in 
triplicate on a form prescribed by the 
Comptroller with the printed words 
"Original," "Duplicate," and uTripli-
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cate," on the respective sheets thereof. 
The original requisition shall be kept 
by the Comptroller and the duplicate 
and triplicate shall be delivered to 
the purchaser and seller of said 
stamps, respectively, who shall hold 
such copies of requisition at all times 
open to the inspection of the Comp
troller and the Attorney General for 
a period of two (2) years. The Comp
troller shall have the power and au
thority in the enforcement of this 
Chapter to recall any stamps which 
have been sold by said Treasurer 
which have not been used and it shall 
be the duty of said Treasurer upon 
receipt of such recalled stamps to is
sue stamps of other serial numbers 
therefor. The purchaser of any stamps 
shall be required to surrender any 
unused stamps for exchange upon de
mand of said Comptroller. 

Art. 7.06. Additional Tax. (1) In 
Addition to the tax levied by Art. 
7.02 of this Chapter, there is hereby 
imposed a tax to be computed as fol
lows: 

(a) From the effective date of this 
Chapter through August 31, 1961, a 
tax of Two Dollars ($2.00) per thou
sand on cigarettes weighing not more 
than three (3) pounds per thousand 
and Two Dollars ($2.00) per thou
sand on those weighing more than 
three (3) pounds per thousand on all 
cigarettes used or otherwise disposed 
of in this State for any purpose what
soever. 

(b) From and after September 1, 
1961, a tax of One Dollar ($1.00) per 
thousand on cigarettes we;ghing not 
more than three ( 3) pounds per thou
sand and One Dollar ($1.00) per 
thousand on those weighing more than 
three (3) pounds per thousand on all 
cigarettes used or otherwise disposed 
of in this State for any purpose what
soever. Provided, however, that the 
said tax shall be paid only once by the 
person making the "first sale" in this 
State and shall become due and pay
able as soon as such cigarettes are 
subject to a first sale in Texas, it be
ing intended to impose the tax as soon 
as such cigarettes are received by any 
person in Texas for the purpose of 
making a "first sale" of same. No per
son, however, shall be required to pay 
a tax on cigarettes brought into this 
State on or about his person in quan
tities of forty (40) cigarettes or less 
when such cigarettes have had the 
individual packages or the seals there
of broken and when such cigarettes 

are actually used by said person and 
not sold or offered for sale. 

(2) Payment of such tax shall be 
evidenced by stamps purchased from 
the Treasurer and securely affixed to 
each individual package of cigarettes 
covering the tax thereon as imposed 
by this Chapter; provided that such 
stamps may be purchased and affixed 
to such individual packages of ciga
rettes by a manufacturer of cigarettes 
outside this State, in which case no 
further payment of tax shall be re
quired; provided, further, that such 
stamps shall not be required to be 
purchased and affixed to sample pack
a~es of cigarettes containing no more 
than five ( 5) cigarettes per package, 
when the manufacturer of the ciga
rettes reports and pays the said tax 
thereon directly to the State. 

(3) The net revenue derived from 
the tax levied under this Article shall 
be credited to the General Fund of 
this State. Provided, no portion of the 
revenues derived under this article 
shall be set aside to any fund for the 
administration and enforcement of 
the cigarette tax law of this State. 
Provided, further, the net revenues 
collected under this Article may be 
credited daily to the Omnibus Clear
ance Fund hereafter referred to in 
this Act and on the first day of each 
month following the collection of the 
net revenues derived under this Arti
cle, the said net revenues shall be 
credited to the General Fund; it be
ing snecifically understood that no 
portion of the said net revenues of 
this Article shall remain or be dis
tributed under the provisions govern
ing the said Clearance Fund. 

Art. 7.07. Stamp Meters. The Comp
troller is empowered to authorize li
censed cigarette distributors to im
oress on or attach to each packae:e of 
cigarettes, evidence of tax payments, 
by means of a stamp metering ma
chine. The Comptroller shall adopt 
rules and regulations relating to the 
imprinting of such tax meter stamps 
as will result in payment of the prop
er taxes herein imposed. No distrib
utor shall affix revenue tax stamps to 
original packages of cigarettes by im
printing tax meter stamps thereon un
less such distributor has first obtained 
permission from the Comptroller to 
employ this method of affixation. The 
Comptroller shall regulate the use of 
tax meters and may, to assure the 
proper collection of the taxes imposed 
by this Chapter, revoke or suspend 
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the privilege, theretofore granted by 
the Comptroller to any distributor, 
without previous notice, to imprint 
tax meter stamps upon original pack
ages of cigarettes; and provided that 
all distributors of cigarettes using 
meter stamping machines shall sub
mit their request for settings on forms 
to be furnished by the Treasurer of 
the State of Texas. Distributors must 
forward their meters, at the expense 
of the distributor, direct to the State 
Treasurer, Austin, Texas, for setting, 
accompanied by proper remittance as 
required. The meter will then be set 
and returned, insurance and shipping 
cost collect upon delivery. The State 
Treasurer will retain the key to the 
meter and the seal on said meter may 
be broken or removed only by the 
State Treasurer. 'All requests for me
ter settings shall be in units of one 
hundred (100) and must not exceed 
ninety-nine thousand, nine hundred 
(99,900). 

Art. 7.08. Authority of Comptroller. 
( 1) The Comptroller shall design and 
have printed or manufactured new 
cigarette tax stamps of such size and 
denomination and in such quantities 
as may be determined by the Comp
troller. The stamps shall be so manu
factured as to render them easy to be 
securely attached to each individual 
package of cigarettes; provided that 
a different and separate serial num
ber or combination letter and number 
may be assigned to and printed on 
the margin of each sheet of stamps, 
or other methods of identification be 
adopted as the Comptroller may de
cide. The printing or manufacturing 
of the stamps shall be awarded by 
competitive bid and the contract shall 
be awarded to the person submittino; 
the lowest and best bid that will af
ford the greatest and best protection 
to the State in the enforcement of the 
provisions of this Act. 

(2) The Comptroller, acting 
through the Treasurer, shall, upon 
receipt of the stamps hereinabove au
thorized to be printed or manufac
tured, designate the date of issue of 
the new design of stamps by issuing 
a proclamation as hereinafter pro
vided. Provided that the stamps shall 
be affixed by the distributor on each 
individual package of cigarettes that 
will be handled, sold, distributed, or 
used; that said stamps shall be sun
plied by said Treasurer to all distrib
utors holding a permit at a discount 
of 2'4 per cent of the face value; 

provided, that no discount shall be al
lowed to out-of-state purchasers re
siding in the states that do not give 
discounts on cigarette tax stamps pur
chased from said states by Texas cig
arette distributors; provided that if 
any distributor fails or refuses to 
comply with any provision of the cig
arette tax law or violates the same, 
such distributor shall be required to 
pay the full face value for stamps 
purchased during the period of such 
offense and the Treasurer shall, upon 
receipt of an affidavit from the Comp
troller setting forth such violation, 
re'fuse to supply stamps at the dis
count provided until such offending 
distributor has paid any unauthorized 
discounts received by him and has 
otherwise purged himself of all such 
violations; provide further, that ev
ery distributor shall cause to be af
fixed to every individual package of 
cigarettes on which a tax is due, 
stamps of an amount equaling the 
tax due thereon, before any such dis
tributor sells, offers for sale, or con
sumes, or otherwise distributes or 
transports the same. 

(3) The State Treasurer is he1·eby 
required to redeem at face value any 
unused cigarette tax stamps lawfully 
issued prior to such change in de
nomination and in the possession of 
any bona fide owner, by exchanging 
at face value cigarette tax stamps 
for cigarette tax stamps of the new 
denomination. After the effective date 
of this Chapter, every person having 
in his possession stamps of the old 
denomination shall send them to the 
Treasurer for exchange at face value 
for stamps of the new denomination. 
Such exchange shall be made within 
sixty ( 60) days after the effective 
date of this Act, and it shall be un
lawful for any person to have in his 
possession any stamps of the old de
nomination after the expiration of 
sixty (60) days from the effective 
date of this Chapter. It shall further 
be unlawful for any person to sell, of
fer for sale, or possess for the pur
pose of sale, cigarettes to which 
stamps of the old denomination are 
affixed. After the expiration of sixty 
(60) days from the effective date of 
this Chapter, stamps of the old de
nomination shall be void, p1·ovided, 
that stamps removed from cigarettes 
determined by the Comptroller to be 
unsaleable may be redeemed under 
rules and regulations promulgated or 
hereafter promulgated by the Comp
troller. Every retail dealer and whole-
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sale dealer having cigarettes to which 
stamps of the old denomination are 
affixed in his stock in quantities of 
two thousand (2,000) or more on the 
effective date of this Chapter shall 
immediately inventory the same and 
file a report of such inventory to the 
Comptroller and attach to such inven
tory a cashier's check payable to the 
State Treasurer in a sum equal to the 
amount of additional tax due on such 
cigarettes computed at the new rate 
provided in this Chapter. Such retail 
dealer or wholesale dealer shall re
tain as a receipt to evidence payment 
of the tax a purchaser's copy of the 
cashier's check and shall retain a 
copy of the inventory reported to the 
Comptroller. Failure or refusal to 
render such inventory shall be deemed 
sufficient grounds for the cancellation 
of any permit issued under this Chap
ter, and in addition thereto, any re
tail or wholesale dealer failing or re
fusing to render such inventory shall 
be deemed guilty of a misdemeanor 
and upon conviction shall be punished 
by a fine of not less than One Hun
dred Dollars ( $100) nor more than 
One Thousand Dollars ($1,000). 

( 4) The Comptroller is hereby au
thorized to change the design of the 
stamp as often as he may deem such 
change necessary to the best enforce
ment of the provisions of this Chap
ter, and the Treasurer is hereby re
quired to redeem at face value any 
unused cigarette tax stamps lawfully 
issued, prior to such change in the 
design, which are in the possession of 
any bona fide owner, by exchanging 
at face value cigarette tax "tamps of 
the new design. Provided, that when
ever a change is made in the design 
of the stamps every person holding 
stamps of the old design shall be re
quired to send them to the Treasurer 
for exchange at face value for stamps 
of the new design. Such exchange 
shall be made within sixty (60) days 
after the date of the issue of the new 
design of stamps and it shall be un
lawful for any person to have in his 
possession any stamps of an old de
sign after sixty ( 60) days from the 
date of issue of a new design; pro
vided, it shall be unlawful for any 
person to sell, offer for sale, or pos
sess for the purpose of sale cigarettes 
to which stamps of the old design are 
affixed after sixty ( 60) days from the 
date of issue of a new design; pro
vided further, that after sixty ( 60) 
days from the date of issue of any 
new design of stamps the old design 
shall be void and cigarettes with 

stamps of the old design affixed to 
the individual package shall, for the 
purposes of the enforcement of the 
provisions of this Chapter, be con
sidered as cigarettes without stamps 
affixed thereto. It shall be the duty of 
the Treasurer upon receipt of any 
new design of stamps authorized to 
be printed by the Comptroller to des
ignate the date of issue of such new 
design by the issuance of a proclama
tion and the date of such proclama
tion shall be the date of issue of the 
new design of stamps. 

Any person who shall have in his 
possession any cigarette tax stamps 
of the old design after sixty ( 60) 
days from the date of issue of a new 
design of stamps shall be guilty of a 
felony and shall be punished as set 
out in Article 7.37 of this Chapter. 

( 5) Provided that any cigarette tax 
stamps may be exchanged only when 
proof satisfactory to said Treasurer 
is furnished that any stamps offered 
to said Treasurer in exchange were 
properly purchased and paid for by 
the person offering to exchange such 
stamps; p r o vi de d, further, that 
stamps which are effaced or mutilated 
in any manner may be refused for ac
ceptance in exchange by said Treas
urer. 

The Treasurer shall keep a record 
of all stamps sold by him or under his 
direction, of all stamps exchanged by 
him and of all refunds made on any 
stamps purchased. 

( 6) Orders for cigarette tax 
stamps shall be sent direct to the 
Treasurer and it shall be the duty of 
the Treasurer to invoice the stamps 
ordered to the purchaser upon a form 
invoice to be prescribed by the Treas
urer, which invoice shall be issued in 
triplicate and numbered consecutive
ly. The invoice shall show the date of 
sale, the name and address of the 
purchaser, the number of stamps and 
their serial numbers, the denomina
tion and value of stamps so pur
chased. The invoice shall be signed by 
the Treasurer and the original sent 
with stamps to the purchaser; the du
plicate of the invoice shall be sent to 
the Comptroller and the triplicate 
kept by the Treasurer; provided, fur
ther, that the purchaser of said 
stamps shall hold the said invoice for 
a period of two (2) years for inspec
tion at all times by the Comptroller 
and the Attorney General. No stamp 
affixed to a package of cigarettes 
shall be cancelled by any letter, nu
meral or any other mark of identifi
cation or otherwise mutilated in any 
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manner that will prevent or hinder 
the Comptroller in making an exam
ination as to the !(enuineness of said 
stamps. 

(7) Stamps in unbroken sheets of 
one hundred (100) stamps may be ex
changed, with the Treasurer only, for 
stamps of a different denomination. 
Provided, further, that the Treasurer 
shall be authorized to make refunds 
on unused stamps in unbroken sheets 
of not less than one hundred (100) 
stamps each to the person who pur
chased said stamps only when proof 
satisfactory to said Treasurer is fur
nished that any stamps upon which 
a refund is requested were properly 
purchased from said Treasurer and 
paid for by the person requesting 
such refund. Such refund shall be 
made from revenue derived from this 
Act before such revenue is allocated 
as herein provided. The Comptroller 
shall have full power and authority 
over obsolete cigarette stamps, and 
the responsibility for burning said 
stamps is placed upon the Comptrol
ler. Appropriations out of Cigarette 
Tax Enforcement Fund (No. 66) here
tofore made to the State Board of 
Control for the purpose of paying the 
salary of the supervisor and for the 
purchase of cigarette stamps shall 
hereafter be made to the Comptroller 
of Public Accounts, Cigarette Tax Di
vision. 

(8) A distributor may order stamps 
shipped with draft attached to the 
bank with which said distributor reg
ularly transacts business. The Treas
urer is hereby authorized to ship 
stamps in compliance with such or
ders to any such bank authorized to 
do business in Texas under the laws 
of this State and the United States. 
Such stamps, together with the in
voice required under Article 7 .08, 
Subsection ( 6) of this Chapter, shall 
be attached to a form draft to be 
prescribed by the State Auditor, 
which draft shall show the date of 
shipment, the name and address of 
the bank, the name of the distributor 
and the amount of said draft. If said 
draft is not paid within twenty (20) 
days of the date thereon, it shall be 
returned together with the stamps at
tached to the Treasurer. Any distrib
utor failing to take up such draft and 
stamps as ordered by him shall be 
notified at the end of such twenty 
( 20) days period by the Treasurer to 
appear within five (5) days before 
the Treasurer to show cause why he 
should not be denied the privilege of 
ordering stamps as herein provided, 

and if such distributor shall fail to 
show good cause, the Treasurer is 
hereby authorized to discontinue the 
shipment of stamps with draft at
tached as herein provided. 

(9) The State Treasurer shall re
quire that payment in full for stamps 
or meter settings be made within fif
teen (15) days from the date the 
stamps or the set meter are received 
by the distributor. Upon receipt of 
an order for stamps or the setting of 
a meter, the State Treasurer shall 
ship such stamps or set such meter 
in compliance with the order and 
transmit with the stamps or the 
meter a certified statement showing 
the amount due for said stamps or 
meter setting, and the distributor 
shall forward a remittance as pay
ment m full of the amount certified 
as due by the State Trea~urer within 
fifteen ( 15) days after receipt of the 
stamps or the set meter and the cer
tified statement. Any distributor who 
fails to forward the proper remit
tance within fifteen ( 15) days after 
receipt of the stamps or the set me
ter and the certified statement shall 
be notified by the State Treasurer 
within five ( 5) days after the end of 
the fifteen-day period to appear with
in five (5) days before the Treasurer 
to show cause why he should not be 
denied the privilege of ordering 
stamps as herein provided, and if 
such distributor shall fail to show 
good cause, the Treasurer is hereby 
authorized to discontinue the shipment 
of stamps or the setting of meters 
as provided in this Section. 

Art. 7.09. Distributors, Wholesal
ers, Retail Dealers. Every distributor, 
wholesale dealer and retail dealer in 
this State now engaged or who desires 
to become engaged, in the sale or use 
of cigarettes upon which a tax is re
quired to be paid, shall, within thirty 
(30) days from the date this law be
comes effective, file with the Comp
tmller an application for a cigarette 
permit as a distributor, wholesale 
dealer or retail dealer, as the case may 
be, said application to be accompanied 
by a fee of Twenty-five Dollars 
($25.00) if for a distributor's permit, 
or a fee of Fifteen Dollars ($15.00) 
if for a wholesale dealer's permit, or 
a fee of Five Dollars ( $5.00) if for 
a retail dealer's permit. Coin-operated 
cigarette or tobacco products vending 
machines shall be issued a retail deal
er's permit. Said applications shall be 
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on forms prescribed by the Comptrol
ler, to be furnished upon written re· 
quest, the failure to furnish which 
shall be no excuse for the failure to 
file the same unless an absolute re
fusal is shown. Said forms shall set 
forth: (a) the manner under which 
such distributor, wholesale dealer or 
retail dealer transacts or intends to 
transact such business as distributor, 
wholesale dealer or retail dealer; (b) 
the principal office, residence and place 
of business in Texas for which the 
permit is to apply; (c) and if other 
than an individual, the principal of
ficers or members thereof not to ex
ceed three ( 3) and their addresses. 
The Comptroller may require any oth
er information as he may desire in 
said applications. No distributor, 
wholesale dealer or retail dealer shall 
sell any cigarettes until such appli
cation has been filed and the fee pre
scribed paid for a permit and until 
such permit is obtained. Said permits 
shall expire on the last day of Feb· 
ruary of each year, but may be re
newed upon like application and upon 
payment of another fee in the amount 
prescribed for the kind of permit 
desired. An application shall be filed 
and a permit obtained for each place 
of business owned or operated by a 
distributor, wholesale dealer or re
tail dealer. Provided, however, that 
any distributor manufacturing, im
porting, or acquiring in any manner, 
cigarettes for his own personal use 
or consumption and not to be disposed 
of by sale, gift, or otherwise shall 
not be required to obtain c distribu
tor's permit but shall be required to 
make the report required herein of a 
distributor and to comply with all 
other provisions of this Act affecting a 
distributor; provided, further, that the 
Treasurer shall be authorized to sell 
stamps to such distributors acquiring 
cigarettes for their own personal use 
or consumption and not for sale or 
other disposal, in lesser quantities 
than unbroken sheets of one hundred 
(100) stamps. 

Upon receipt of the application and 
fee herein provided for, the Comptrol
ler shall issue to every distributor, 
wholesale dealer or retail dealer for 
the place of business designated, a 
non-assignable consecutively num
bered permit, designating the kind 
of permit and authorizing the sale 
of cigarettes in this State. Said per
mit shall provide that the same is rev-

ocable and shall be forfeited or sus
pended upon any violation of any pro
visions of this Act or any reasonable 
rule or regulation adopted by the 
Comptroller. If such permit is revoked 
or suspended said distributor, whole
sale dealer or retail dealer shall not 
sell any cigarettes from such place of 
business until a new permit is granted 
or the suspension of the old permit 
removed. Provided, that the Treasurer 
may refuse to sell stamps to any per
son who has not obtained a permit 
to engage in business as a distributor 
or to any distributor whose permit has 
been revoked or suspended until such 
permit has been reinstated or a new 
permit issued. 

The permit shall at all times be 
publicly displayed by the distributor, 
wholesale dealer or retail dealer at 
his place of business so as to be easily 
seen by the public and the persons au
thorized to inspect the same. Provid
ed, that any distributor, wholesale 
dealer, or retail dealer who is the 
legal owner and holder and is operat
ing under any unexpired permit which 
has been issued by the Comptroller as 
provided by Chapter 241, .\cts of the 
Regular Session of the Forty-fourth 
Legislature, as amended, shall not be 
required to make application for and 
obtain from a Comptroller a permit 
as required herein prior to the expira
tion of the twelve (12) months for 
which such permit was issued. Provid
ed, further, that any persun who 
operates both as a distdb11tor and 
wholesale dealer in the same place of 
business shall only be require<! to ob
tain a distributor's permit for the par
ticular place of business where such 
operation of said business is conduct
ed, but if any distributor or whole
sale dealer sells cigarettes at both 
wholesale and retail, an additional per
mit as a retail dealer shall be re
quired. Any unexpired permit may be 
returned to the Comptroller for credit 
on the unexpired portion only upon 
the purchase of a permit of a higher 
classification. 

If the application is for a permit 
to sell cigarettes from or by means of 
a cigarette vending machine, train, au
tomobile or other vehicle, the serial 
number of said vending machine, the 
make and motor number and State 
Highway license number of said auto
mobile or other vehicle and thP name 
of the railway company and number 
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of said train shall be "howu on the sale. Said interstate stock shall be 
application. kept in an entirely separate part of 

Art. 7.10. Possession of UnstHmped 
Cigarettes. Every person, other than 
a distributing agent, bonded distribu
tor, or common carrier, shall before 
receiving 01· accepting delivery of any 
cigarettes without stamps affixed to 
evidence the payment of the tax, ob
tain from the Treasurer the requisite 
amount or number of stamps neces
sary to stamp such cigarettes and 
the possession of any unstampPd ciga
rettes without the possession of the 
requisite amount or number of stamps 
shall be prima facie evidence that said 
cigarettes are possessed for the pur
pose of making a "first sale"' thereof 
without stamps and without payment 
of the tax levied herein. 

Every distributor in this State shall 
cause all cigarettes received by him 
to have the requisite denominations 
and amount of stamps affixed to rep
r7sent the tax as levied herein; pro
VIded, however, that any distributor 
who has obtained from the Treasurer 
and has, in his possession the requisite 
amount and number of stamps neces
sary to stamp all cigarettes received 
by ~im may hold such cigarettes for a 
penod of not longer than forty-eight 
( 48) hours, excluding Sundays and 
legal holidays, before affixing the 
stamps as required herein. 

. Ar.t. 7.11. Distributor, Bond. Any 
d1stnbutor or other person engaged in 
interstate business who shall, within 
thirty (30) days from the date this 
law becomes effective, execute and 
file with the Comptroller a good and 
sufficient surety bond signed by the 
distributor or other person and a good 
and sufficient surety company or com
pa_nies authorized to do business in 
th~s State shall be permitted to set 
aside such part of his stock of ciga
rettes as may be necessary for the 
conduct of such interstate business 
without affixing the stamps required 
by this Act. Provided, that such bond 
shall be approved by and acceptable to 
the Comptroller in an amount of not 
less than Two Hundred and Fifty 
( $250.00) Dollars and not more than 
double an amount necessary to stamp 
the largest quantity of cigarettes set 
aside at any time for the conduct of 
su~h busi!'ess! and any quantity so set 
as_Ide w_lnch .1s larger than that per
Imtted m smd bond shall be subject 
to the same requirements as cigarettes 
purchased or possessed for intrastate 

the building, separate and apart from 
stamped stock. The amount of the 
bond required of such distributor or 
other person shall be fixed by the 
Comptroller, and subject to the min
imum limitation herein provided· ad
ditional bond or a new bond sha'n be 
r~quired b:f the Comptroller at any 
time an existing bond becomes insuf
ficient or the surety thereon becomes 
unsatisfactory, which additional bond 
or new bond shall be supplied within 
ten ( 10) days after demand. Provid
ed, that said bond or bonds shall 
be payable to the State of Texas in 
Aust.i~, Travis County, Texas, and 
conditioned for the full, complete and 
faithful performance of all the condi
tions and requirements of this Act 
affecting said distributor or other per
son on a form to be prescribed by the 
Comptroller, with the approval of the 
Attorney General. Should the distrib
utor or other person fail or refuse to 
supply a new bond or additional bond 
within ten (10) days after demand, 
the Comptroller shall have the power 
and authority to cancel forthwith any 
existing bond made and executed by 
and for said distributor or other per
son. In the event said bond is can
celled, said distributor or other per
son shall within forty-eight (48) hours 
after said cancellation excluding Sun
days and legal holidays, cause any and 
all cigarettes received prior to said 
cancellation to have the requisite de
nomination and amount of stamps af
fixed to represent the tax as herein 
provided. Cigarettes set aside for in
ter~tate business which are not kept 
enhrely separate and apart from in
trastate stock shall be considered as 
intrastate stock and subject to the 
same requirements as cigarettes pos
sessed for the purpose of a "first 
sale." 

Art. 7.12. Rules and Regulations. 
The Comptroller is hereby authorized 
to prescribe and promulgate rules and 
t·egulations not inconsistent with this 
Act for the purpose of regulating the 
sale of cigarettes for movement into 
States adjoining Texas when said ciga
rettes have the cigarette tax stamp 
of such adjoining State affixed thereto. 

Art. 7.13. Records of Cigarettes. (1) 
Every distributor, wholesale dealer 
and retail dealer shall keep at each 
place o_f business in Texas, except as 
otherwise provided, for a period of two 
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( 2) years for the inspection at all 
times of the Comptroller and the At
torney General a complete record of 
all cigarettes purchased or received 
by said distributor, wholesale dealer 
or retail dealer, including all invoices, 
bills of lading, waybills, freight bills, 
express receipts or copies thereof and 
all other shipping records furnished 
by the carrier and the seller or ship
per of said cigarettes, and in addi
tion thereto a book record in a well
bound book which will provide com
plete information on all cigarettes 
purchased or received by said distrib
utor, wholesale dealer or retail dealer 
at each place of business. Such book 
record shall show the date said ciga
rettes were received, with the desig
nation of whether drop-shipment or 
otherwise, the name and address of 
the person from whom purchased and 
from whom received, the point from 
which shipped or delivered, the point 
at which received, the name of the 
carrier, if shipped by common car
rier, the name of the boat or barge 
if shipped by water, whether regis
tered mail, insured parcel post or open 
mail if received by mail, the number 
and kind of cigarettes received with 
stamps affixed thereto, and, if a dis
tributor, the number and kind of ciga
rettes received without the stamps af
fixed, and an inventory or inventories 
on the first of each month, showing 
the nUJnber and kind of cigarettes on 
hand with stamps affixed thereto, and, 
if a distributor, the number and kind 
without stamps affixed. 

Art. 7.14 Stamp Records, Sales Rec
ords ( 1) Every distributor shall keep 
at each place of business in Texas, ex
cept as otherwise provided, foJC a pe
riod of two (2) years for the mspec
tion at all times of the Comptroller 
and the Attorney General the invoice 
of stamps purchased or received from 
the Treasurer and in addition thereto 
a book record in a well bound book 
which will provide complete informa
tion of all stamps purchased from the 
Treasurer and the disposition thereof. 
Such record shall show. the date of 
receipt of stamps purchased, the 
number or quantity of stamps, the 
denomination, and amount paid for 
stamps so purchased. Such record 
shall also show the number or quan
tity, the denomination and face value 
of stamps sold by requisition from the 
Comptroller with the name of pur
chaser of said requisitioned stamps, 

the number or quantity, the denomi
nation and face value of stamps sent 
to or received from the Treasurer as 
an exchange and the inventory or in
ventories of all stamps on hand on 
the first day of each month, said in
ventory to show the number or quan
tity, denominations and face value of 
said stamps. 

(2) Every distributor and whole
sale dealer shall keep at each place of 
busini!ss in Texas, except as other
wise provided, for a period of two 
(2) years for the inspection at all 
times of the Comptroller and the At
torney General a complete record of 
each and every sale, distribution or 
use of cfkarettes, regardless of wheth
er or not the tax is due upon said 
cigarettes under the provisions of this 
Chapter, upon an invoice to be fur
nished by said distributor or whole
sale dealer which invoice shall be is
sued in duplicate except when the sale 
or distribution is made by drop-ship
ment in which event the invoice shall 
be issued in triplicate, said invoice 
shall show the date of sale, distribu
tion or use, the purchaser and his ad
dress, the means of delivery, the name 
of the carrier if delivered by common 
carrier, whether registered mail, in
sured parcel post or open mail if de
livered through the mail, the desig
nation of drop-shipment if the sale is 
a drop-shipment made by a distribu
tor, the number and kind of cigarettes 
sold, and if the sale is by a distribu
tor, the number and kind of cigarettes 
with the stamps affixed to each indi
vidual package, and the number and 
kind of cigarettes without the stamps 
affixed thereto, and in addition there
to, the said invoices shall be supported 
by the receipts and other records fur
nished by the carrier of such ciga
rettes. The original of said invoice 
shall be delivered to the purchaser 
and the duplicate shall be kept by the 
distributor or wholesale dealer as the 
case may be; provided, however, that 
when the cigarettes are distributed or 
exchanged in any manner where no 
sale is involved that an explanation 
of such transaction shall be stated on 
said invoice. Provided further, that 
where a distributor or wholesale deal
er sells cigarettes at retail it will be 
sufficient for said distributor or whole
sale dealer and he shall be required 
to issue an invoice to his retail de
partment for cigarettes to be sold at 
retail and such stock of cigarettes in
voiced for retail sales shall be kept 
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separate and apart from the other 
stock of said distributor or wholesale 
dealer; provided, further, that every 
distributor and wholesale dealer shall 
keep at each place of business in Tex
as for a period of two (2) years for 
the inspection at all times by the au
thorized authorities a book record in 
a well bound book or books of all cig
arettes sold, distributed or used by 
said distributor or wholesale dealer. 
Such book record shall include all in
formation required to be kept on the 
invoice aforesaid. 

(3) Provided, that every person 
engaged in the business of selling 
cigarettes in interstate commerce only 
shall be required to keep such records 
and make such reports to the Comp
troller as are required of a distribu
tor. 

(4) Salesman in the employ of a 
manufacturer, and handling only the 
products of his employer, who engage 
in the business of selling or distrib
uting cigarettes with stamps affixed 
In this State for the purpose of re
sale, shall be required to keep the 
same records, for a period of two (2) 
years for the inspection at all times 
of the Comptroller and the Attorney 
General, as are required of a whole
sale dealer. Such salesmen shall also 
be required to deliver the original of 
the invoice required to be made to the 
purchaser or recipient of said cig
arettes. 

(5) "Solicitors" engaged in the 
business of soliciting orders f01· cig
arettes for shipment to points within 
this State shall keep in Texas for a 
period of two (2) years for the in
spection at all times of the Comp
troller and the Attorney General a 
complete 1·ecord of all orders solicited 
and all orders taken for cigarettes 
for such shipments which record shall 
include the quantity and kind of cig
arettes ordered or shipped, from whom 
ordered or by whom shipped, the full 
name and correct address of the pur
chaser; the date said cigarettes were 
ordered, and if available the date said 
cigarettes were shipped. Such record 
shall be kept for all cigarettes shipped 
to points within this State by the 
vendor whom the solicitor represents 
whether the order was taken by said 
solicitor or otherwise if said solicitor 
is given credit for or furnished rec
ords of such orders or such shipments. 

Art. 7.15. State to Have Preferred 
Lien. 

All taxes, penalties, and cost of 

auditing, as hereinafter provided, due, 
or that might become due by any dis
tributor to the State shall be and be
come a preferred lien, first and prior 
to any and all other existing liens, 
contract or statutory, legal or equita
ble, and regardless of the time such 
lien originated upon all the property 
of any distributor, devoted to or used 
in his business as distributor, which 
property shall include manufacturing 
plants, storage plants, warehouses, 
office building and equipment, trucks, 
cars or other motor vehicles or any 
other equipment devoted to such use 
and each tract of land on which such 
manufacturing plant, storage plant, 
warehouse, office building or other 
property is located, and other tangi
ble property which is used in carrying 
on such business and in addition 
thereto any and all cigarettes and 
stamps of said distributor. If any dis
tributor shall fail to pay any taxes 
and penalties due the State in the 
proper manner provided for such pay
ment the Comptroller may employ 
auditors or other persons to ascertain 
the correct amount due, and if such 
taxes have not been properly paid the 
distributor shall pay the 1·easonable 
expenses incurred in such investiga
tion and audit as additional penalty. 
Provided, however, that all funds paid 
to the auditors of the Comptroller as 
expenses incurred in making audits, 
shall be placed in a special fund in 
the State Treasury, which shall be 
used until exhausted, for making oth
er audits, and said sums are hereby 
appropriated for that purpose. Pro
vided that nothing herein shall pre
vent the Comptroller, when said fund 
is exhausted, from using other funds 
available for that purpose. 

Art. 7.16. Solicitor's Permit, Pen
alty. 

( 1) No individual shall offer for 
sale or solicit any order in this State 
for the sale of any cigarettes for ship
ment to points within this State, for 
his own account or for the account of 
any person, firm, association or cor
poration, unless and until such person 
or individual shall have first filed an 
application for and obtained from the 
State Comptroller a solicitor's permit. 
Such permit shall authorize the per
mittee to solicit orders for the sale of 
cigarettes and shall set forth the name 
and address of the vendor and/ or 
employers whom the solicitor repre
sents, and such solicitor shall not rep
resent any vendor, and/or employers 
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whose name does not appear upon 
such permit. The fee for such permit 
shall be One Dollar ($1), and the per
miL shalf expire on the last day of 
February of each year, but may be 
renewed upon like application and 
upon payment of another fee in the 
amount set out above. Such permittee 
shall, on the fifth (5th) day of each 
month, file with the Comptroller, on 
proper forms to be supplied him by 
said official, copies of all orders so
licited by him in the State during the 
preceding calendar month for ciga
rettes, said copies to show the quan
tity and kind of cigarettes ordered, 
by whom ordered, from what person, 
firm or corporation ordered, the full 
name and correct address of purchas
e•. the date said cigarettes were or
dered and any other information 
which may be required by the Comp
troller; and the failure of such per
mittee to comply with the provisions 
hereof shall subject him to the for
feiture of his permit, after five ( 5) 
days notice and opportunity to be 
heard by the Comptroller of Public 
Accounts. No new permit shall be is
sued for a period of one ( 1) year to 
anyone whose permit has been for
feited, except in the discretion of the 
Comptroller. 

(2) If any person shall offer for 
sale or solicit any order in this State 
for the sale of cigarettes for shipment 
to a point within the State, without 
then and there having a valid solici
tor's permit, he shall be guilty of a 
misdemeanor and upon conviction 
shall be punished by a fine of not less 
than Twenty-five ($25.00) Dollars nor 
more than Two Hundred ($200.00) 
Dollars. 

Art. 7.17. Distributor's Report. Ev
ery distributor shall make and deliver 
to the Comptroller in Austin, Travis 
County, Texas on the lOth day of each 
month a report for the preceding cal
endar month, which report shall be 
properly sworn to and executed by 
the distributor, or his representative 
in charge, and which shall show the 
date said report was executed, the 
name and address of said distributor, 
the month which the report covers, 
the number of unstamped and the 
number of stamped cigarettes on hand 
at the beginning of the month, the 
number of unstamped and the number 
of stamped cigarettes purchased ami 
t·eceived during the month, the num
ber of unstamped and the number of 
stamped cigarettes returned from cus-

tomers or received from any othe1 
•ource, the number of unstamped and 
the number of stamped cigarettes sold, 
used, lost, stolen, returned to the fac
tory or disposed of in any other man
t:er and the number of unstamped and 
the number of stamped cigarettes on 
hand at the end of the month. Said 
report shall show separately the num
ber of cigarettes sold or distributed 
in intrastate commerce and the num
ber sold or distributed in interstate 
ccmmerce. Said report shall also show 
the number, denomination and face 
value of unused stamps on hand at 
th~ beginning of the month covered 
ir. the report, the number, denomina
tion and face value of stamps pur
r based and received, the number, de
nomination and face value of stamps 
sold, used, lost, stolen, exchanged, re
turned to the Treasurer, or disposed 
of in any other manner and the num
ber, denomination and face value of 
stamps on hand at the end of the 
month covered in the report. Provid
ed, that said report shall also show 
separately all drop-shipments handled 
by or through said distributor during 
the period reported, which informa
tion shall include the date of ship
ment, the invoice number, the name 
and address of the consignee, the num
ber and brand of such cigarettes and 
the means of delivery and a copy or 
copies of all invoices of such drop
shipments shall be attached to and 
sent with said report. Provided, fur
ther, that the Comptroller may pre
pare and furnish a form prescribing 
the order in which the information 
required herein shall be set up in said 
report but the failure of any distrib
utor to obtain such form from the 
Comptroller shall be no excuse for 
the failure to file a report containing 
all the information required to be re
ported herein. 

Art. 7.18. Suit for Tax, Evidence. 
( 1) If any distributor or other per
son fails or refuses to pay any tax, 
penalties and cost of audit herein pro
vided, and it becomes necessary to 
bring suit or to intervene in any man
ner for the establishment or collec
tion of said tax claims, in any judi
cial proceedings, any report filed with 
the office of the Comptroller by such 
distributor or his representative, or a 
certified copy thereof certified to by 
the Comptroller or his Chief Clerk, 
showing the number of cigarettes sold 
by such distributor or his represent
atives, upon which such tax penalty, 
and cost of audit has not been paid, 
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or any audit made by the Comptroller 
o1· his representative from the books 
or records of said distributor, or oth
er person when signed and sworn to 
by such representative as being made 
from the records of said distributor 
or persons from whom such distribu
tor has bought, received, or delivered 
cigarettes, whether from a transpor
tation company or otherwise, such re
port or audit shall be admissible in 
evidence in such proceedings and shall 
be prima facie evidence of the con
tents thereof; provided, however, that 
the incorrectness of said report or au
dit may be shown. 

(2) In the event the Attorney Gen
eral shall file suit or claim for taxes, 
provided for in the foregoing section, 
and attach or file as an exhibit any 
report or audit to said distributor, 
and an affidavit made by the Comp
troller or his representatives that the 
taxes shown to be due by said report 
or audit are unpaid, that all payments 
and credits have been allowed, then, 
unless the party resisting the same 
shall file an answer in the same form 
and manner as required by Article 
3736, Revised Civil Statutes of Texas, 
of 1925, as amended by Chapter 239, 
Acts of the Regular Session of the 
Forty-second Legislature, said audit 
or report shall be taken as prima facie 
evidence thereof, and the proceedings 
of said Article are hereby made ap
plicable to suits to collect taxes here
under. 

Art. 7 .19. Venue. Venue of any 
civil suit, writ of injunction or other 
civil proceedings filed under the pro
visions of this Act shall be in a Court 
of competent jurisdiction in Travis 
County, Texas, or in the county where 
the defendant in such proceedings has 
his domicile. 

Art. 7.20. Availability of Records. 
Provided that if the place of business 
of any distributor, wholesale dealer 
or retail dealer is a vending machine, 
train, automobile, or other vehicle, 
such distributor, wholesale dealer or 
retail dealer, as the case may be, 
shall be required to designate in the 
application a permanent place where 
the records required to be kept for 
such place of business will be avail
able to the Comptroller, after the 
stocks are delivered from said vend
ing machine, train, automobile or 
other vehicle and after such deliver
ies are made the records shall be kept 
at the permanent place so designated. 

Art. 7.21. Forfeiture or Suspension 

of Permits. If any distributor, whole
sale dealer or retail dealer has vio
lated any provision of this Act, or 
any rule and regulation promulgated 
hereunder, the Comptroller shall have 
the power and authority to forfeit or 
suspend the permit or permits of said 
distributor, wholesale dealer or re
tail dealer by giving written notice 
stating the reason justifying such for
feiture or suspension and the same 
shall be forfeited or suspended five 
( 5) days from the date of said notice. 
Any notice required to be given by 
the Comptroller may be mailed to the 
distributor, wholesale dealer or the 
retail dealer, as the case may be, at 
any place designated as the place of 
business on the application for per
mit required herein. No new permit 
shall be issued within a period of 
one (1) year to anyone whose per
mit or permits have been forfeited, 
except at the discretion of the Comp
troller. If any permit is forfeited or 
suspended no cigarettes shall be sold 
from the place of business for which 
said permit applied until a new per
mit is granted or the suspension of 
the old permit removed. 

Art. 7.22. Allocation of Revenues. 
The funds derived from the is

suance and sale of the permits to dis
tributors wholesale and retail deal
ers as herein provided shall be de
livered to the Treasurer, and allo
cated in the same manner and in the 
same proportion as the funds derived 
from sale of stamps. 

Art. 7.23. Application for Permits, 
Issuance, Records, Reports. 

(1) Every distributing agent in 
this State now engaged, or who de
sires to become engaged in the busi
ness of storing unstamped cigarettes 
previously sold in interstate com
merce and received in interstate com
merce for distribution or delivery only 
upon order received from without the 
State, shall within thirty (30) days 
from the date this law becomes ef
fective, file with the Comptroller, an 
application for a distributing agent's 
permit, on a form prescribed by the 
Comptroller to be furnished upon 
written request, the failure to furnish 
which shall be no excuse for the fail
ure to file the same unless an absolute 
refusal is shown. Said form shall set 
forth the name under which such dis
tributing agent transacts or intends 
to transact such business as a dis
tributing agent, the principal office 
and place of business in Texas for 
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which the permit is to apply, and. if 
other than an individual, the principal 
officers or members thereof and their 
addresses. The Comptroller may re
quire any other information he may 
desire in said application. No dis
tributing agent shall engage in such 
business until such application ha" 
been filed and the fee of One Hun
dred Dollars ($100) paid for the per
mit and until the permit has been ob
tained. Said permit shall expire on 
the last day of February of each year 
but may be renewed upon like appli
cation and upon payment of another 
fee in the amount set out above. An 
application shall be filed and a permit 
obtained for each place of business 
owned or operated by a distributing 
agent. 

(2) Upon receipt of the application 
and permit fee herein provided for, 
the Comptroller shall issue to every 
distributing agent, for the place of 
business designated a non-assignable, 
consecutively numbered permit, auth
orizing the storing and distribution of 
unstamped cigarettes within this 
State when such distribution is made 
upon interstate orders only. 

(3) Every distributing agent shall 
keep at each place of business in Tex
as, except as otherwise provided, for 
a period of two (2) years for the 
inspection at all times of the Comp
troller and the Attorney General, a 
complete record of all cigarettes re
ceived by him, including all orders, 
invoices, bills of lading, way bills, 
freight bills, express receipts, and 
all other shipping records which are 
furnished to said distribuf1ng agent 
by the carrier and the shipper of said 
cigarettes, or copies thereof, and in 
addition thereto, a complete record 
of each and every distribution or de
livery made by said distributing 
agent, such records of a distribution 
or delivery shall include all orders, 
invoices or copies thereof, and all 
other shipping records furnished by 
the carrier and the person ordering 
distribution or delivery of said cigar
ettes. 

( 4) Every distributing agent in 
Texas shall report to the Comptrol
ler, on a form to be prescribed by 
the Comptroller and furnished by the 
distributing agent, each day except
ing Sunday and holidays, all deliver
ies of cigarettes made by him on the 
preceding day or days. The report 
shall show the name of the person 
ordering the delivery, the date of de-

livery, the name and address of the 
person to whom delivered, the invoice 
number, the bill of lading or way bill 
number, the number and kind of cig
arettes delivered, the means of de
livery and/ or the transportation 
agent and the designation of drop
shipment if a drop-shipment; pro
vided, however, if the invoice fur
nished said distributing agent by 
the manufacturer or other person 
ordering such delivery, or the bill 
of lading prepared by said distrib
uting agent to cover the shipment 
under said invoice, contains all the in
formation required to be reported, it 
will be sufficient to send a copy of 
said invoice or invoices, or a copy of 
said bill of lading, or bills of lading, 
to the Comptroller daily. 

( 5) Permits required by Articles 
7.09, 7.16 or 7.23 of this Chapter is
sued after the effective date of this 
Chapter shall expire the last day of 
February following issuance. From 
the effective date of this Chapter the 
Comptroller shall prorate the fees for 
new or renewal permits required by 
Articles 7.09 or 7.23 of this Chapter 
by allowing a discount computed by 
quarters of the licensing year. The 
licensing year shall be from and shall 
include the first day of March through 
the last day of February of each year. 

(6) Each permit holder required to 
obtain a permit under Articles 7.09, 
7.16 or 7.23 of this Chapter who fails 
to obtain a renewal permit prior to 
the beginning of the licensing year 
shall pay, in addition to the permit 
fee, a late application fee of One Dol
lar ($1.00), which shall be paid to the 
Comptroller at the time the permit 
fee is paid. 

(7) When it is necessary for any 
authorized representative of the 
Comptroller to visit any permit holder 
to collect a permit fee due under this 
Chapter the permit holder shall pay 
a service fee of Five Dollars ( $5.00) 
in addition to the permit fee. 

(8) In cases where any permit ex
pires within three (3) months from 
the date of issuance or renewal be
cause of the end of the licensing year, 
the Comptroller may with the consent 
of the permit holder collect both the 
discounted permit fee or permit fee 
for a current permit plus a permit 
fee for the entire licensing year fol
lowing, and issue a permit or per
mits for both periods. 

Art. 7.24. Penalties. 
If any distributor, wholesale dealer, 
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retail dealer or distributing agent 
shall (a) fail to keep any of the 
l'ecords required b be kept by the 
provisions of this Chapter, or (b) if 
any distributor, wholesale dealer or 
retail dealer shall sell any cigarettes 
upon which a tax is required to be 
paid by this Chapter without at the 
time having a valid permit, or (c) if 
any distributor, wholesale dealer or 
distributing agent shall fail to make 
any reports to the Comptroller re
quired herein to be made, or (d) make 
a false or incomplete report to said 
Comptroller, or (e) if any distribut· 
ing agent shall store any unstamped 
cigarettes in the State or distribute or 
deliver any unstamped cigarettes 
within this State without at the time 
of said storage or delivery having a 
valid permit, or (f) if any person af
fected by this Chapter shall fail to re
fuse to abide by the provisions here
of or the rules and regulations pro
mulgated hereunder, or violate the 
same, he shall fo1·feit to the State as 
a penalty, the sum of not less than 
Twenty-five Dollars ($25) nor more 
than Five Hundred Dollars ($500). 
Each day's violation shall constitute 
a separate offense and incur another 
penalty, which, if not paid shall be 
recovered in a suit by the Attorney 
General in a court of competent juris
diction in Travis County, Texas, or 
any other court having jurisdiction. 

Art. 7.25. Information Confidential. 
All information derived or obtained 

by the Attorney General or the Comp
troller from any such inspection of 
the books and records as is author
ized in this Chapter, and all informa
tion secured, derived or obtained by 
the Attorney General or the Comp
troller from any record, report, in
strument, or copy thereof, required to 
be furnished under the terms of this 
Chapter, shall be and shall remain 
confidential; and no record, report, or 
information secured, derived, or ob
tained by the Attorney General or the 
Comptroller under the terms of this 
Chapter shall be open to public in
spection, and all such information, 
records, reports, instruments and 
copies thereof shall be used by the 
Attorney General and the Comptroller 
solely for the purpose of enforcing the 
provisions of this Chapter. 

Art. 7 .26. Penalty for Disclosure of 
Records. 

Any employee of the Attorney Gen
eral or of the Comptroller who (a) 
gives to any person, firm or corpora-

tion, any information secured, derived 
or obtained from the inspection or 
examination of books or records au
thorized under the terms of this Chap
ter or from the records, reports, in
struments and/ or copies thereof, re
quired to be furnished under the terms 
of this Chapter, or (b) permits the 
inspection by any person, firm or cor
poration, of any of the reports, rec
ords, instruments, or copies thereof 
required to be furnished under the 
terms of this Chapter, or (c) gives a 
copy or copies of any such records, 
reports, instruments, or copy thereof 
required to be furnished under the 
terms of this Chapter to any person, 
firm or corporation, or (d) gives any 
information to any person, firm or 
corporation concerning the records of 
all or any parts of the reports, rec
ords, instruments, or copies thereof 
required to be furnished under the 
provision of this Chapter, shall be 
guilty of a misdemeanor and shall be 
punished by confinement in the Coun
ty Jail for not more than six ( 6) 
months, or by a fine of not less than 
One Hundred Dollars ($100) nor 
more than Five Hundred Dollars 
( $500), or by both such fine and im
prisonment; provided, however, that 
it shall not be an offense under the 
terms of this Chapter for an em
ployee of the Attorney General or of 
the Comptroller to furnish any such 
information as is hereinabove de
scribed to any other employee of the 
Attorney General or of the Comptrol
ler where such information is fur
nished or given for use in the en
forcement of this Chapter. 

Art. 7.27. Inspection. 

For the purpose of enabling the 
Comptroller to determine the tax lia
bility of a distributor, wholesale deal
er, retail dealer, distributing agent or 
any other person dealing in cigarettes, 
or to determine whether a tax liabil
ity has been incurred, he shall have 
the right to inspect any premises 
where cigarettes are manufactured, 
produced, made, stored, transported, 
sold or offered for sale or exchanged 
and to examine all of the records re
quired herein to be kept or any other 
records that may be kept incident to 
the conduct of the cigarette business 
of said distributor, wholesale dealer, 
retail dealer, distributing agent, or 
other person dealing in cigarettes. 
The said authorized officers shall also 
have the right as an incident to de
termining the said tax liability, or 
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whether a tax liability has been in
curred, to examine all stock of ciga
rettes and cigarette stamps, and for 
the foregoing purpose said authorized 
officers shall also have the right to 
remain upon said premises for such 
length of time as may be necessary 
to fully determine said tax liability, 
or whether a tax liability has been 
incurred, and it shall be unlawful for 
any of the foregoing persons to fail 
to produce upon demand by the Comp
troller any records required herein to 
be kept or to hinder or prevent in any 
manner the inspection of said records 
of the examination of said premises. 

Art. 7.28. Record of Carriers. 
Every common and contract carrier 

transporting cigarettes in this State, 
whether in intrastate or interstate 
commerce, shall keep a complete rec
ord in Texas of all cigarettes so trans
ported or handled which record shall 
show separately for each transaction 
the name of the consignor and con
signee, the date of delivery, and the 
number or quantity of cigarettes 
transported or handled. Such records 
together with all other books or rec
ords which may be in the custody of 
said carriers showing the shipment of 
cigarettes shall be open to the inspec
tion at all times of the Comptroller, 
Attorney General, and their author
ized representatives and said common 
and contract carriers shall give and 
permit such authorities free access to 
all such books and records and all 
cigarettes in the custody of such car
rier. 

Art. 7.29. Unstamped Cigarettes. 
(1) Except as herein provided, it 

shall be unlawful for any person to 
have in his possession for sale, dis
tribution or use, or for any other pur
pose, cigarettes upon which a tax is 
required to be paid by this Chapter, 
without having affixed to each indi
vidual package of cigarettes the prop
er stamp evidencing the payment of 
such tax and the absence of said 
stamp on said individual package .of 
cigarettes shall be notice to all per
sons that the tax has not been paid 
and shall be prima facie evidence of 
the non-payment of said tax. 

(2) No person, other than a com
mon carrier, shall transport within 
this State cigarettes, upon which a 
tax is required to be paid, without 
having stamps affixed to each indi
vidual package of said cigarettes or 
shall fail or refuse, upon demand of 
the Comptroller, to stop any vehicle 

transporting cigarettes for a full and 
complete inspection of the cargo car
ried. 

(3) No person shall use, sell, offer 
for sale or possess for the purpose of 
use or sale, within this State, any 
previously used stamp or stamps or 
attach any such previously used stamp 
to an individual package of cigarettes. 

( 4) No person shall, except as oth
erwise provided, purchase stamps 
from any person other than the Treas
urer or sell stamps purchased from 
said Treasurer or sell or distribute 
cigarettes in this State without 
stamps affixed to each individual pack
age regardless of whether such sale 
or distribution constitutes a first sale 
or otherwise. 

(5) No person shall knowingly use, 
consume or smoke, within this State, 
cigarettes upon which a tax is re
quired to be paid without said tax 
having been paid. 

(6) No person shall use any artful 
device or deceptive practice to con
ceal any violation of this Act or mis
lead the Comptroller in the enforce
ment of this Chapter. 

Art. 7.30. Seizure. 
( 1) All cigarettes on which taxes 

are imposed by this Chapter, which 
shall be found in the possession, or 
custody or within the control of any 
person, for the purpose of being sold 
or removed by him in fraud of the 
Cigarette Tax Law, and all cigarettes 
which are removed or are deposited or 
concealed in any place with intent to 
avoid payment of taxes levied there
on, and any automobile, truck, boat, 
conveyance or other vehicle whatso
ever, used in the removal or trans
portation of such cigarettes for such 
purposes, and all equipment, para
phernalia, or other tangible personal 
property incident to and used for such 
purpose, found in the place, building 
of vehicle where such cigarettes are 
found, may be seized by the Comp
troller, with or without process, and 
the same shall be from the time of 
such seizure forfeited to the State of 
Texas, and a proceeding in the nature 
of a proceeding in rem shall be filed 
in a court of competent jurisdiction 
in the county of seizure to maintain 
such seizure and declare and perfect 
said forfeiture as hereinafter pro
vided. All such cigarettes, vehicles 
and property so seized as aforesaid, 
remaining in the possession or cus
tody of the Comptroller, sheriff or 
other officer for forfeiture or other 
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disposition as provided by law, shall 
be deemed to be in the custody of Ia w 
and irrepleviable. 

(2) The Comptroller, when making 
the seizure aforesaid, shall immedi
ately make a written report thereof 
showing the name of the agent or 
representative making the seizure, the 
place and person where and from 
whom such property was seized and 
an inventory of same and appraise
ment thereof at the usual and ordin
ary retail price of the article seized, 
which report shall be prepared in du
plicate, signed by the agent or l·epre
sentative so seizing, the original of 
which shall be given to the person 
from whom said property is taken, 
and a duplicate copy of which shall 
be filed in the office of the Comptrol
ler and shall be open to public inspec
tion. 

(3) The Attorney General, or the 
district or county attorney of the 
county of seizure, shall, at the re
quest of the Comptroller, file in the 
county and court aforesaid forfeiture 
proceeding in the name of the State 
of Texas as plaintiff, and in the name 
of the owner or person in possession 
as defendant, if known, and if un
known, then in the name of said 
property seized and sought to be for
feited. Upon the filing of said pl·o
ceeding, the Clerk of said Court shall 
issue notice to the owner or person 
in possession of such property to ap
pear before such Court upon the date 
named therein, which shall not be less 
than two (2) days from service of 
such notice, to show cause why the 
forfeitUl·e aforesaid should not be de
clared, which notice shall be served 
by the sheriff of said county. In the 
event the defendant in said proceed
ings is a non-resident of the State or 
his residence is unknown, or in the 
the event the name of such defendant 
is unknown, upon affidavit by the 
Comptroller to this effect, notice or 
process shall be served or published 
in the mode and manner provided by 
existing statutes for service of cita
tion upon non-residents or unknown 
defendants, provided, however, such 
proceeding may be heard at any time 
after ten (10) days from service of 
such process or the first publication 
of such notice. And in such cases, the 
Court shall appoint an attorney to 
represent such defendant, who shall 
have the rights, duties and compensa
tion as provided by existing statutes 
in cases of attorneys appointed to 
represent non-residents and unknown 
defendants. 

( 4) In the event final judgment is 
rendered in the forfeiture proceeding 
aforesaid, maintaining the seizure, 
and declaring and perfecting the for
feiture of said seized property, the 
Court shall order and decree the sale 
thereof to the highest bidder by the 
sheriff at public auction in the coun
ty of seizure, after ten (10) days no
tice by adve1·tisement at least twice 
in any legal publication of such coun
ty, and the proceeds of such sale, less 
expenses of seizure and court costs, 
shall be paid into the State Treasury 
and shall be allocated as the Cigarette 
Tax is herein allocated. In the event 
the district or county attomeys file 
and prosecute such cases, a fee of 
Fifteen Dollars ( $15) shall be paid to 
such officers in addition to all other 
fees allowed by law under the Maxi
mum Fee Bill, which fee shall be col
lected as Court cost out of the pl·o
ceeds of such sale. 

Art. 7.31. Sale by Comptroller. 
In lieu of the forfeiture proceeding 

aforesaid, the Comptroller may elect 
to sell the cigarettes and property 
seized by him in cases where such 
property appears by the report or 
receipt of the officer seizing same 
to be of the appraised value of Five 
Hundred Dollars ( $500) , or less, by 
the following summary proceedings: 

( 1) The Comptroller shall publish 
a notice in some newspaper of the 
County where the seizure was made, 
describing the property seized and 
stating the time, place and cause of 
their seizure, and requiring any per
son claiming such property, or any 
interest therein or thereto, to appear 
and make such claim within fifteen 
(15) days from the date of such 
publication of such notice. 

(2) Any person claiming such 
property so seized or any interest 
therein or thereto, within the time 
specified in such notice, may file with 
the said Comptroller his claim, stat
ing his interest in the property seized, 
and may execute a bond to the State 
of Texas in the penal sum of Two 
Hundred and Fifty Dollars ( $250), 
with sureties to be approved by said 
Comptroller, conditioned that, in case 
of the establishment of forfeiture of 
the articles so seized, the obligors 
shall pay all the costs and expenses 
of the proceeding to obtain such for
feiture; and upon the delivery of such 
bond to the Comptroller he shall 
transmit the same with a certified 
copy of the report or receipt of the 
property seized, filed in his office, to 



362 SENATE JOURNAL 

the Attorney General or the County 
or District Attorney of the county of 
seizure, and forfeiture proceedings 
shall be instituted and prosecuted 
thereon in the Court of competent 
jurisdiction as provided by law. 

( 3) If no claim is interposed and 
no bond is given within the time 
above specified1 the Comptroller shall 
give ten (10) aays notice of a sale of 
the property under seizure by publi
cation two times in a newspaper of 
the county of seizure, and, at the time 
and place specified in such notice, 
shall sell the property so seized at 
public auction, and, after deducting 
expense of seizure, appraisement, cus
tody and sale, he shall deposit the 
proceeds thereof in the State Treas
ury, which shall be allocated to the 
funds to which the Cigarette Tax 
levied hereunder is apportioned. 

In the event the cigarettes seized 
hereunder and sought to be sold upon 
forfeiture, summary sale, or other 
process provided by law shall be un
stamped, the officers selling the same 
shall, upon sale thereof, affix or cause 
to be affixed, the stamps so required 
and deduct the expense thereof from 
the proceeds of such sale. 

Art. 7.32. Seizure or sale no defense. 
The seizure, forfeiture and sale of 

cigarettes and other property under 
the terms and conditions hereinabove 
set out, and whether with or without 
court action, shall not be or consti
tute any defense or exemption to the 
person owning or having control of 
possession of such property from 
criminal prosecution for any act or 
omission made or offense committed 
under this law or from fiability to 
pay penalties provided by this law, 
with or without suit therefor. 

Art. 7.33. Waiver permitted; pen
alty. 

Jurisdiction is hereby conferred 
upon the Comptroller to waive any 
proceedings for the forfeiture of any 
of the property seized under the pro
visions of this Chapter, or any part 
thereof, provided that the offender 
shall first affix to each of the indi
vidual packages of cigarettes seized 
the amount and value of the stamps 
necessary to represent the tax, and 
in addition to the stamps required, 
pay into the State Treasury through 
the Comptroller a sum equal to the 
value of the stamps required to be af
fixed to such cigarettes. The said 
Comptroller may make a compromise 
with any claimant, before or after 

the claim is filed in court. A record 
of all such compromises and waivers 
of forfeiture shall be kept by the 
Comptroller and shall be open to pub
lic inspection. 

If upon examination of invoices or 
other investigation the Comptroller 
finds that cigarettes have been sold 
without stamps affixed as required in 
this Chapter he shall have the power 
to require of such persons, to pay into 
the State Treasury through him a sum 
equal to twice the amount of the stamp 
tax due. If upon examination of in
voices or other investigation, such 
person is unable to furnish evidence 
to the Comptroller of sufficient stamp 
purchases to cover unstamped ciga
rettes purchased by him, the prima 
facie presumption shall arise that 
such cigarettes were sold without the 
proper stamps affixed thereto. 

Art. 7.34. Disposition of money. 
All moneys collected by the Comp

troller under the provisions of Art. 
7.33 of this Chapter, after payment 
of all costs and commissions, shall be 
paid to the Treasury and credited as 
the taxes imposed hereunder are cred
ited. 

Art. 7.35. Duties of Comptroller, 
rules and regulations. 

(1) It is hereby made the duty of 
the Comptroller to collect, supervise 
and enforce the collection of all taxes 
and penalties that may be due under 
the provisions of this Chapter and to 
that end the Comptroller is hereby 
vested with all of the poWel and au
thority conferred by this Chapter. 
Said Comptroller also shall have the 
power and authority to n.ake and pub
lish rules and regulations, net incon
sistent with this Chapter or the other 
laws or the Constitution of this State, 
or of the United States, for the en
forcement of the provisions of this 
Chapter and the collection of revenues 
hereunder. 

(2) The Treasurer may promulgate 
rules and regulations hereunder pro
viding for the refund on stamps which 
by reason of damage become unfit for 
sale or use. 

( 3) The Treasurer shall promulgate 
rules and regulations providing for 
the exchange, or replacement without 
cost, of new stamps for any stamp3 
affixed to any package of cigarettes 
which cigarettes have become unfit for 
use or consumption, or unsalable, and 
which cigarettes have been destroyed 
or returned to the manufacturer, upon 
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proof satisfactory to the Treasurer 
that such cigarettes have become un
fit for use or consumption or unsalable 
and have been destroyed or returned 
to the manufacturer. 

Art. 7.36. Penalties. 
Whoever shall make a first sale of 

any cigarettes without a stamp being 
then and there affixed to each indi
vidual package, or (b) whoever shall 
sell, offer for sale, or present as a 
prize or gift any cigarettes without 
a stamp being then and there affixed 
to each individual package, or (c) 
whoever shall sell cigarettes in any 
quantities less than individual pack
age, or (d) whoever shall knowingly 
consume, use or smoke any cigarettes 
upon which a tax is required to be 
paid without a stamp being affixed 
upon each individual package, or (e) 
whoever possesses in violation of any 
provisions of this Chapter cigarettes, 
upon which a tax is required to be 
paid, in quantities of less than ten 
thousand (10,000) cigarettes, or (f) 
whoever shall knowingly cancel or 
mutilate any stamp affixed to an in
dividual package of cigarettes for 
the purpose of concealing any viola
tion of this Chapter, or with other 
fraudulent intent, or (g) whoever 
shall use any artful device or decep
tive practice to conceal any viola
tion of this Chapter, or (h) whoever 
shall mislead the Comptroller in the 
enforcement of this Chapter, or (i) 
whoever shall refuse to surrender to 
the Comptroller upon demand any cig
arettes possessed in violation of any 
provision of this Chapter, or (j) who
ever as distributor, or as agent, em
ployee or representative of a dis
tributor, shall make a first sale of any 
cigarettes without at the time of said 
first sale having a valid permit, or 
(k) make a first sale without at the 
time of said first sale having a per
mit posted so as to be easily seen by 
the public, or (I) whoever as dis
tributor, wholesale dealer, or the 
agent, employee or representative of 
a distributor or wholesale dealer, shall 
fail to deliver an invoice required by 
law to be delivered to a purchaser 
of cigarettes, or (m) whoever as 
wholesale dealer or retail dealer or 
the agent, employee or representative 
of a wholesale dealer or retail dealer, 
shall sell cigarettes without at the 
time of said sale having a valid per
mit, or (n) sell cigarettes without at 
the time of said sale having a permit 

posted so as to be easily seen by the 
public, or ( o) whoever as distributing 
agent shall store or distribute un
stamped cigarettes without at the time 
of said storage or distribution having 
a valid distributing agent's permit 
shall be guilty of a misdemeanor and 
upon conviction shall be punished by 
a fine of not less than Twenty-five 
($25) Dollars nor more than Two 
Hundred ($200) Dollars. 

Art. 7.37. Penalties. 
Whoever shall knowingly transport 

any cigarettes in quantities of more 
than forty (40) cigarettes without a 
stamp being then and there affixed 
to each individual package, or (b) 
while transporting cigarettes shall 
willfully refuse to stop the motor ve
hicle he is operating when called upon 
to do so by a person authorized to 
stop said motor vehicle, or (c) re
fuse to permit a full and complete in
spection of his cargo by said author
ized person, or (d) whoever shall re
fuse to permit a full and complete in
spection by said authorized person of 
any premises, where cigarettes are 
manufactured, produced, made, stored, 
transported, sold or offered for sale 
or exchange, or (e) whoever shall 
use, sell, offer for sale or possess for 
the purpose of use or sale, any pre
viously used stamps, or (f) attach or 
cause to be attached to any individual 
package of cigarettes any previously 
used stamp, or (g) use or consent to 
the use of any previously used stamps 
in connection with the sale or offering 
for sale of any cigarettes, or (h) who
ever shall purchase stamps from any 
person other than the Treasurer with
out then and there having a requisi
tion from the Comptroller authoriz
ing said purchase, or (i) whoever shall 
sell any lawfully issued stamps to any 
person other than the Treasurer with
out then and there having a requisi
tion from the Comptroller authorizing 
said sale, or (j) whoever shall pos
sess in violation of any provision of 
this Act cigarettes upon which a tax 
is required to be paid in quantities 
of ten thousand (10,000) or more ciga
rettes, or (k) whoever as distributor 
or distributing agent, or as the agent, 
employee or representative of a dis
tributor or a distributing agent shall 
knowingly make, deliver to and file 
with the Comptroller a false return 
or report, or an incomplete return or 
report, or (I) whoever sha 11 knowing
ly fail to make and deliver to the 
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Comptroller a return or report as re
quired by the provisions of this Act to 
be made, or (m) whoever as distribu
tor, whok!sale dealer, retail dealer or 
distributing agent, or as the agent, 
employee or representative of a dis
tributor, wholesale dealer, retail deal
er or distributing agent, shall destroy, 
mutilate or secrete any of the books 
and records required herein to be kept, 
ur (n) shall refuse to permit the 
Comptroller or the Attorney General 
to inspect, examine and audit any 
books and records required herein to 
be kept, or any other records incident 
to the conduct of the cigarette busi
ness that may be kept, or ( o) shall 
knowingly make any false entry or 
fail to make entries in the books and 
records t·equired by the provisions of 
this Act to be kept by a distributor, 
wholesale dealer, retail dealer or dis
tributing agent, or (p) shall fail to 
keep for a period of two (2) years in 
Texas any books and records required 
herein to be kept by a di•tributor, 
wholesale dealer, retail dealer or dis
tributing agent, shall be guilty of a 
felony and shall be punished by con
finement in the State Penitentiary for 
not more than two ( 2) years or by 
confinement in the County Jail for not 
less than one month nor more than 
six ( 6) months, or by a fine of not 
less than One Hundred Dollars ($100) 
nor more than Five Thousand Dol
lars ( $5,000) or by both such fine and 
imprisonment. 

Provided that if any penalt'es pre
scribed in Article 7.36 of this Chapter 
overlap as to offenses whirh are also 
punishable under Article 7.87 of this 
Chapter, then the penalties prescribed 
by this Article shall apply and control 
all other penalties. 

Venue of a prosecution under Ar
ticles 7.36 or 7.37 shall be in Travis 
County, Texas, or in the county in 
Texas where the offense occurred. 

Art. 7.38. Counterfeit Stamps. 
Any person who shall print, en

grave, make, issue, sell or circulate, 
or who shall P~"ess or have in his 
possession, with intent to use, sell, 
circulate or pass, any counterfeit 
stamp, or who shall use, or consent 
to the use of, any counterfeit stamp 
in connection with the sale. or offer
ing for sale, of any cigarettes, or who 
shall place or cause to be placed, on 
any individual package of cigarettes, 
any counterfeit stamp, shall be guilty 
of a felony and upon conviction shall 

be punished by confinement in the 
State Penitentiary for a term of not 
less than two (2) years nor more than 
twenty (20) years. 

Venue of a prosecution under this 
Article shall be in Travis County, 
Texas. 

Art. 7.39. Enforcement Fund. 
Two and one-half per cent ( 2 ¥.. o/o ) 

of three-fourths (%) of the gross 
revenue derived from the tax levied 
by this Chapter shall be set aside 
in a special fund subject to the use 
of the Comptroller to be expended in 
the administration and enforcement 
of the provisions of this Act and so 
much of the proceeds of two and one
half per cent (2¥.. o/o) of three-fourth 
(% ) of said tax and funds shall be 
and the same is hereby appropriated 
to the Comptroller for said purposes 
and same shall be paid monthly as 
needed. 

Payment for the manufacturing or 
printing of the cigarette tax stamps 
and for any expenses incurred by the 
Board incident thereto shall be made 
from the revenue derived from the 
cigarette tax before such fund is al
located under the provisions of this 
Chapter and as much of said fund as 
may be necessary is hereby appro
priated for such purpose; any unex
pended portion of said funds so speci
fied shall at the end of each biennium 
be paid in the proper proportion to 
the funds to which the cigarette tax 
fund shall be apportioned. 

Art. 7.40. Supervision of Stamp 
Procurement. 

The Director of the Cigarette Tax 
Division shall, in addition to the 
duties of supervising and directing 
the administration and enforcement 
of this provision of this Chapter, 
personally supervise the printing and 
manufacturing of all ctgarette tax 
stamps under the contract as awarded 
by the Board of Control and he shall 
have possession and custody .of, ~nd 
be responsible for, all spectficabon 
p 1 an s, photographs, impressions, 
drawings, electroplates, print in g 
stones and any and all other property 
or equipment that may provide a 
means of reproducing, manufacturing 
or printing of cigarette tax st'!-mps 
in the design selected by the Ctgar
ette Tax Stamp Board. The said 
Director shall also be charged with 
the responsibility of inspecting the 
stamps after such stamps have been 
manufactured or printed and all 
sheets of stamps that do not meet the 
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specifications required in the contract 
shall be rejected and destroyed by 
or under the direct personal super
vision of said Director; and the Direc
tor shall have control of said stamps 
and be responsible therefor until de
livery is made to the Treasurer. 

Art. 7.41. Nature of Tax. 
The tax herein levied is intended by 

·the Legislature to be an excise or 
use tax and not an occupation tax, but 
in the event that any Court of compe
tent jurisdiction shall declare the 
tax levied herein to be an occupation 
tax, it is hereby specifically declared 
to be the intention of the Legislature 
that such holding shall not affect the 
validity of the remaining provisions 
of this Chapter, and in that event, 
one-fourth ( '4) of the net revenue 
derived from the tax levied herein 
shall be allocated to the Available 
School Fund and three-fourths (%.) 
shall be allocated to the Clearance 
Fund established by House Bill No. 
8, Acts Forty-seventh Legislature, 
Regular Session, 1941, page 269, 
Chapter 184, as amended. 

CHAPTER 8 
CIGARS AND TOBACCO 

PRODUCTS TAX 
Article 8.01. Definitions 
Whenever used in this Chapter: 
(a) The word "Person" shall mean 

any individual, company, corporation, 
partnership, association, joint adven
ture, estate, trust or any other group 
or combination acting as a unit, and 
the plural, as well as the singular, 
unless the intention to give a more 
limited meaning is disclosed by the 
context. 

(b) The word "Comptroller" shall 
mean the Comptroller of Public Ac
counts of the State of Texas. 

(c) "Distributor" shall mean any 
and each of the following: 

(1) Any person engaged in the 
business of selling tobacco products 
in this State who brings, ot· causes to 
be brought, into this State from with
out the State any tobacco products 
for sale, use or consumption. 

(2) Any pet·son who makes, manu
factures, or fabricates tobacco pro
ducts in this State for sale, use, or 
consumption in this State. 

(d) The word "Wholesaler'' as used 
herein shall include dealers whose 
principal business is that of a whole
sale dealer or jobber and who is 
known to the trade as such, who shall 
sell any cigars or tobacco products 

to licensed retail dealers only for the 
purpose of resale or giving it away, 
or exposing the same where it may 
be taken or purchased or otherwise 
acquired by the retailer. 

(e) The word "retaile1·" as used 
herein shall include every dealer 
other than the wholesale dealer as 
defined above whose principal busi
ness is that of selling merchandise 
at retail, who shall sell or offer for 
sale cigars or tobacco products, ir
respective of quantity or number of 
sales, giving the same away or ex
posing the same where it may be 
taken or purchased or otherwise ac
quired by the consumer. 

(f) "Solicitor" shall mean any per
son representing a licensed non-resi
dent supplier who shall solicit or 
take orders for tobacco products to 

shipped in interstate commerce 
o a licensed distributor in this State. 

(g) The word "consumer" shall 
mean a person who comes into pos
session of tobacco products for the 
purpose of consuming them, giving 
them away, or disposing of them in 
any other way. 

(h) The words "First Sale" shall 
mean and include the first sale or dis
tribution of cigars or tobacco prod
ucts in intrastate commerce in the 
State of Texas or the first use or con
sumption of cigars or tobacco prod
ucts within this State. 

(i) The words "Tobacco Products" 
shall mean any cigars, cheroots, 
stogies, smoking tobacco (including 
granulated, plug-cut, crimp-cut, ready 
-rubbed, and any other kinds and 
forms of tobacco suitable for smok
ing in a pipe or cigarette), chewing 
tobacco (including Cavendish, Twist, 
plug, scrap and any other kind and 
form of tobacco suitable for chew
ing, however prepared); and shall in
clude any other articles or products 
made of tobacco or any substitute 
therefor, but shall not include snuff or 
cigarettes. 

(j) The term "Distributing Agent" 
shall mean and include every person 
in this State who acts as an agent of 
any person outside the State by re
ceiving cigars and tobacco products 
in interstate commerce and storing 
such items subject to distribution or 
delivery upon order from said person 
outside the State to distributors, 
wholesale dealers, and retail dealers, 
or to consumers within the State of 
Texas. 

(k) The term "Drop Shipment" 
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shall mean and include any delivery 
of cigars or tobacco products received 
by any person within this State when 
payment for such cigars or tobacco 
products is made to the shipper or 
seller, buyer, or through a person 
other than the consignee. 

(l) The term "Cigar," as used 
herein, shall mean any roll of fer
mented tobacco wrapped in tobacco 
in any form. The main stream of 
smoke given off by a cigar shall be of 
alkaline reaction to litmus paper; and 
the main stream of smoke of a ciga
rette shall be of acid reaction to lit
mus paper. 

(m) The word "Dealer" shall in
clude every person, firm, corporation, 
or association of persons who manu
facture cigars or tobacco products for 
distribution, sale or use or consump
tion in the State of Texas. The wor 
"Dealer" is also further defined 
meaning any person, firm, corpora
tion, or association of persons who 
imports cigars or tobacco products 
from any State or foreign country for 
distribution, sale, use, or consumption 
in the State of Texas. 

(n) The word "Board" or "Board 
of Control" shall mean the Board of 
Control of the State of Texas. 

( o) The word "Treasurer" shall 
mean the Treasurer of the State of 
Texas. 

( p) The term "Retail Price" shall 
mean the price paid by the consumer 
for individual cigars or other tobacco 
products and shall be construed to 
mean the retail or selling price before 
adding the amount of the tax and 
shall be construed to mea.-; the ordi-
nary retail price. -

Art. 8.02. Tax Levy and Rate. 
There is hereby levied a tax upon 

the "first sale" of cigars and tobacco 
products as those terms are defined 
herein, which tax shall be determined 
by the following schedule: 

(a) Upon cigars of all description 
weighing not more than three (3) 
pounds per thousand, one cent (1¢) 
for each ten ( 10) cigars or fraction 
thereof. 

(b) Upon cigars of all description 
weighing more than three (3) pounds 
per thousand retailing for not more 
than 3.3¢ cents each, Seven Dollars 
and Fifty Cents ( $7.50) per thousand. 

(c) Upon cigars of all description 
weighing more than three (3) pounds 
per thousand retailing for over 3.3¢ 
cents each, Fifteen Dollars ( $15) per 
thousand. 

(d) Upon all chewing tobacco and 
all smoking tobacco including granu
lated, plug-cut, crimp-cut, ready
rubbed, and other kinds and forms of 
tobacco 'Prepared in such manner as 
to be smtable for smoking in a pipe 
or cigarette: the tax shall be twenty
five per cent (25%) of the factory 
list price, exclusive of any trade dis
count, special discount, or deals. 

Art. 8.03. Tax on "first sale." 
The tax levied herein shall be paid 

only once to the State Treasurer by 
the person making the "first sale" in 
this State. No person, however, shall 
be required to pay a tax on cigars or 
tobacco products brought into this 
State on or about his person in quan
tities or amounts which would ordi
narily retail at twenty-five (25f) 
cents or less when such cigars or to
bacco products are actually used by 
said person and not sold or offered for 
sale in this State. 

Art. 8.04. Report to be filed with 
Comptroller. 

On or before the tenth (lOth) day 
of each calendar month every distrib
utor shall file with the Comptroller in 
Austin, Travis County, Texas, on a 
form prescribed by the Comptroller, 
a report covering the preceding month 
which shall show such information as 
the Comptroller may require of cigars 
and tobacco products handled by said 
distributor during the preceding 
month includin~ all such products 
purchased, recetved acquired or or
dered, all such products sold, distrib
uted, used, lost or otherwise disposed 
of, all such products on hand at the 
beginning and end of said month, and 
such other information pertinent to 
cigars and tobacco products handled 
and the taxes due on said products as 
the Comptroller may require. 

The distributor shall, at the time of 
making said report, pay to the State 
of Texas at the office of the Comp
troller the taxes levied herein upon 
all cigars and tobacco products sold, 
used or otherwise disposed of by him 
during the preceding month, which 
said tax payment shall be in legal 
tender or in proper form of money 
order or exchange made payable to 
the State Treasurer. 

Art. 8.05. Records Required. 
(a) Every distributor, wholesale 

dealer and retail dealer shall keep at 
each place of business in Texas, ex
cept as otherwise provided, for a pe
riod of two (2) years for the inspec
tion at all times of the Comptroller 
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and the Attorney General a complete 
record of all tobacco products pur
chased or received by said distributor, 
wholesale dealer or retail dealer, in
cluding all invoices, bills of lading, 
way bills, f1·eight bills, express re
ceipts or copies thereof and all other 
shipping records furnished by the car
rier and the seller or shipper of said 
tobacco products and in addition 
thereto a book reco1·d in a well-bound 
book which will provide complete in
formation of ali tobacco products pur
chased or received by said distribu
tor, wholesale dealer or retail dealer 
at each place of business. Such book 
record shall show the date said to
bacco products were received, with 
the designation of whether drop-ship
ment or otherwise, the name and ad
dress of the person from whom pur
chased and from whom received, the 
point from which shipped or deliv
ered, the point at which received, the 
name of the carrier, if shipped by 
common carrier, the name of the boat 
or barge if shipped by water, whether 
registered mail, insured parcel post 
or open mail if received by mail, the 
number and kind of tobacco products 
received on which tax has been paid, 
and, if a distributor, the number and 
kind of tobacco products received on 
which tax has been paid, and an in
ventory or inventories on the first of 
each month, showing the number and 
kind of tobacco products on hand on 
which tax has been paid. 

(b) Every distributor and whole
sale dealer shall keep at each place 
of business in Texas, except as other
wise provided, for a period of two (2) 
years for the inspection at all times 
of the Comptroller and the Attorney 
General a complete record of each and 
every sale, distribution or use of to
bacco products regardless of whether 
or not the tax is due upon said tobacco 
products under the provisions of this 
Chapter, upon an invoice to be fur
nished by said distributor or whole
sale dealer which invoice shall be is
sued in duplicate except when the sale 
or distribution is made by drop-ship
ment in which event the invoice shall 
be issued in triplicate, said invoice 
shall show the date of sale, distribu
tion or use, the purchaser and his 
address, the means of delivery, the 
name of the carrier if delivered by 
common carrier, whether registered 
mail, insured parcel post or open mail 
if delivered through the mail, the des
ignation of drop-shipment if the sale 
is a drop-shipment made by a distrib-

utor, the quantity and kind of tobacco 
products sold, and if the sale is by a 
distributor the number and kind of 
tobacco products upon which required 
tax has been paid, and in addition 
thereto, the said invoices shall be sup
ported by the receipts and other rec
ords furnished by the carrier of tobac
co products. The original of said in
voice shall be delivered to the pur
chaser and the duplicate shall be kept 
by the distributor or wholesale dealer 
as the case may be; provided however, 
that when tobacco products are dis
tributed or exchanged in any manner 
where no sale is involved that an ex
planation of such transaction shall be 
stated on said invoice. Provided fur
ther that where a distributor or whole
sale dealer sells tobacco products at 
retail it will be sufficient for said dis
tributor or wholesale dealer and he 
shall be required to issue an invoice 
to his retail department for tobacco 
p1·oducts to be sold at retail and such 
stock of tobacco products invoiced for 
retail sales shall be kept separate and 
apart from the other stock of said 
distributor or wholesale dealer; pro
vided, further, that every distributor 
and wholesale dealer shall keep at 
each place of business in Texas for a 
period of two (2) years for the in
spection at all times by the author
ized authorities a book record in a 
well-bound book or books of all to
bacco products sold, distributed or 
used by said distributor or wholesale 
dealer. Such book record shall include 
all information required to be kept on 
the invoice aforesaid. 

(c) Provided, that every person en
e:aged in the business of selling to
bacco products in interstate commerce 
only shall be required to keep such 
records and make such reports to the 
Comptroller as are required of a dis
tributor. 

(d) A salesman in the employ of a 
manufacturer, and handling only the 
products of his employer, who engage 
in the business of selling or distrib
uting tobacco products on which tax 
has been paid in this State for the 
purpose of resale, shall be required 
to keep the same records, for a period 
of two (2) years for the inspection at 
all times of the Comptroller and the 
Attorney General, as are required of 
a wholesale dealer. Such salesmen 
shall also be required to deliver the 
original of the invoice required to be 
made to the purchaser or recipient of 
said tobacco products. 
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(e) 'Solicitors' engaged in the busi
ness of soliciting orders for tobacco 
products for shipment to points with
in this State shall keep in Texas for 
a period of two (2) years for inspec
tion at all times of the Comptroller 
and the Attorney General a complete 
record of all orders solicited and all 
orders taken for tobacco products for 
such shipments which record shall in
clude the quantity and kind of tobacco 
products ordered or shipped, from 
whom ordered or shipped, the full 
name and correct address of the pur
chaser, the date said tobacco products 
were ordered, and if available, the 
date said tobacco products were 
shipped. Such record shall be kept for 
all tobacco products shipped to points 
within this State by the vendor whom 
the solicitor represents whether the 
order was taken by said solicitor or 
otherwise if said solicitor is given 
credit for or furnished records of such 
orders or such shipments. 

All invoices, bills of lading, freight 
bills, way bills, express receipts, re
quisitions, and copies of orders re
quired to be kept by the provisions of 
this Chapter, shall be kept separate 
and distinct from any records of oth
er merchandise handled by the person 
required to keep such records. 

Art. 8.06. Sale of Permits and Fees. 
(a) Every distributor, wholesale 

dealer and retail dealer in this State 
now engaged or who desires to be
come engaged, in the sale or use of 
tobacco products upon which a tax is 
required to be paid, shall, within thir
ty ( 30) days from the date this law 
becomes effective, file with the Comp
troller an application for a permit as 
a distributor, wholesale dealer or re
tail dealer, as the case may be, said 
application to be accompanied by a 
fee of Twenty-five Dollars ( $25) if 
for a distributor's permit, or a fee of 
Fifteen Dollars ( $15) if for a whole
sale dealers permit, or a fee of Five 
Dollars ($5) if for a retail dealers 
permit. Said application shall be 
on forms prescribed by the Comptrol
ler, to be furnished upon written re
quest, the failure to furnish which 
shall be no excuse for the failure to 
file the same unless an absolute re
fusal is shown. Said forms shall set 
forth: (a) the manner under which 
such distributor, wholesale dealer or 
retail dealer transacts or intends to 
transact such business as distributor, 
wholesale dealer or retail dealer; (b) 
the principal office, residence and 
place of business in Texas for which 

the permit is to apply; (c) and if 
other than an individual, the princi
pal officers or members thereof not to 
exceed three ( 3), and their addresses. 
The Comptroller may require any 
other information as he may desire in 
said applications. No distributor, 
wholesale dealer or retail dealer shall 
sell any tobacco products until such 
application has been filed and the fee 
prescribed paid for a permit and un
til such permit is obtained. Said per
mits shall expire on the last day of 
February of each year, but may be 
renewed upon like application and up
on payment of another fee in the 
amount prescribed for the kind of 
permit desired. An application shall 
be filed and a permit obtained for 
each place of business owned or oper
ated by a distributor, wholesale deal
er or retail dealer. Provided, how
ever, that the Comptroller may issue 
a joint permit as a distributor, whole
sale dealer, retail dealer, or distribut
ing agent for both cigarettes and to
bacco products, in which case only 
one permit fee shall be paid by the 
permit holder. Provided, further, that 
any distributor manufacturing, im
porting, or acquiring in any other 
manner, tobacco products for his own 
personal use or consumption and not 
to be disposed of by sale, gift, or oth
erwise shall not be required to obtain 
a distributor's permit but shall be re
quired to make the report required 
herein of a distributor and to comply 
with all other provisions of this Act 
affecting a distributor, provided fur
ther, that the Comptroller shall be 
authorized to accept any tax from 
any distributor acquiring tobacco 
products for his own personal use or 
consumption and not for sale or oth
er disposal. 

(b) Upon receipt of the application 
and fee herein provided for, the 
Comptroller shall issue to every dis
tributor, wholesale dealer or retail 
dealer for the place of business desig
nated, a non-assignable consecutive
ly numbered permit, designating the 
kind of permit and authorizing the 
sale of tobacco products in this State. 
Said permit shall provide that the 
same is revocable and shall be for
feited or suspended upon any viola
tion of any provision of this Chapter 
or any reasonable rule or regulation 
adopted by the Comptroller. If such 
permit is revoked or suspended said 
distributor, wholesale dealer or retail 
dealer shall not sell any tobacco prod
ucts from such place of business until 
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a new permit is granted or the sus
pension of the old permit removed. 

Application for permit should be 
accompanied by remittance in cash, 
postal or express money order, or 
Austin exchange for the required 
amount. Any permit issued in ex
change for a 'personal' check will 
be conditioned upon final payment of 
such 'personal' check, and may be re
voked and cancelled by the State 
Comptroller after five (5) days notice 
to the dealer that payment of his 
check has been refused by the bank 
upon which drawn. No dealer shall 
make any sale or distribution of to
bacco p1·oducts after such 1·evocation. 
Upon 1·eceipt of the necessary funds 
to redeem such dishonored check the 
State Comptroller may remove the 
suspension of the permit at his dis
cretion. The permit when revoked 
shall be subject to recall and seizure 
by the State Comptroller. 

The permit shall at all times be 
publicly displayed by the distributor, 
wholesale dealer or retail dealer at 
his place of business so as to be easily 
seen by the public and the persons au
thorized to inspect the same. Provid
ed, further, that any person who op
erates both as a distributor and 
wholesale dealer in the same place of 
business shall only be required to ob
tain a distributor's permit for the 
particular place of business where 
such operation of said business is 
conducted, but if any distributor or 
wholesale dealer sells tobacco prod
ucts at both wholesale and retail, an 
additional permit as a retail dealer 
shall be required. Any unexpired per
mit may be returned to the Comptrol
ler for credit on the unexpired por
tion thereof only upon the purchase 
of a permit of a higher classification. 

If the application is for a permit to 
sell tobacco products from or by 
means of a tobacco products vending 
1nachine, train, automobile, airplane, 
boat or other vehicle, the serial num
ber of said vending machine, the 
make, motor number and State High
way license number of said automo
bile or other vehicle and the name of 
the railway company and number of 
said train, the name of the airplane, 
the name of the boat, shall be shown 
on the application. 

Permits shall be displayed on each 
tobacco products vending machine in 
a place easy to be seen by the public 
and officials authorized to inspect 
them. Such permits shall not be folded 
in a manner that will cover any of 

the information thereon. Permits as
signed to trains shall be posted in the 
car where tobacco products are dis
played or offered for sale. Permits as
signed to automobiles or trucks shall 
be posted in a conspicuous place in 
the cab or driver's seat of such ve
hicle. 

Art. 8.07. Solicitor's Permit and 
Fee. 

No individual shall offer for sale or 
solicit any order in this State for the 
sale of any tobacco products for ship
ment to points within this State, for 
his own account or for the account of 
any person, firm, association or corpo
ration, unless and until such person 
or individual shall have first filed an 
application for and obtained from the 
State Comptroller a solicitor's permit. 
Such permit shall authorize the per
mit holder to solicit orders for the 
sale of tobacco products and shall set 
forth the name and address of the 
vendor and/or employers whom the 
solicitor represents, and such solicitor 
shall not represent any vendor, and/ 
or employers whose name does not ap
pear upon such permit. The fee for 
such permit shall be One Dollar 
($1.00) per year or part thereof, and 
the permit shall expire on the last 
day of February, but may be re
newed upon like application and upon 
payment of another fee in the amount 
prescribed. Such permit holder shall, 
on the fifth (5th) day of each month, 
file with the Comptroller, on proper 
forms to be supplied him by said offi
cial, copies of all orders solicited by 
him in the State during the preceding 
calendar month for tobacco products, 
said copies to show the quantity and 
kind of tobacco products ordered, by 
whom ordered, from what person, 
firm or co1·poration ordered, the full 
name and correct address of purchas
er, the date said tobacco products 
were ordered and any other informa
tion which may be required by the 
Comptroller; and the failure of such 
permit holder to comply with the pro
visions hereof shall subject him to the 
forfeiture of his permit, after five 
( 5) days notice and opportunity to be 
heard by the Comptroller of Public 
Accounts. No new permit shall be is
sued for a period of one ( 1) year to 
anyone whose permit has been for
feited, except in the discretion of the 
Comptroller. 

If any person shall offer for sale 
or solicit any order in this State for 
the sale of tobacco products for ship
ment to a point within the State, with-
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out then and there having a valid so
licitor's permit, he shall be guilty of 
a misdemeanor and upon conviction 
shall be punished by a fine of not less 
than Twenty-five Dollars ( $25.00) nor 
more than Two Hundred Dollars 
($200.00). 

Art. 8.08. Bonds. 
(a) Every distributor who is au

thorized by permit or required by Ia~ 
to make remittances or payments di
rectly to this State of taxes collected 
upon the first sale of cigars and to
bacco products or of taxes incurred 
upon the use of cigars and tobacco 
products shall file with his application 
for permit a bond in an amount to 
be set by the Comptroller at not less 
than three (3) times the amount of 
taxes that will accrue or may be ex
pected to accrue during any month of 
the calendar year, but which bond 
shall never be less than One Thou
sand Dollars ($1,000.00). Every such 
bond shall be executed by a surety 
company authorized to do business in 
this State, payable to the State of 
Texas, and shall remain in force from 
its effective date for a period of one 
( 1) year, unless released by the Comp
troller as herein provided. Such bond 
shall be conditioned upon the full, 
complete, and faithful performance by 
the person for whom it is issued of 
all of the conditions and requirements 
impnsed on said person by this Chap
ter or by rules and regulations pro
mulgated by the Comptroller, and 
shall expressly guarantee the remit
tance or payment to the State of Tex
as within the time prescribed by law 
of all taxes, penalties, interest, and 
costs required herein to be remitted 
or paid to this State by said person. 
Any such bond which is continuous in 
form may be continued in effect for a 
succeeding year by a renewal certifi
cate acceptable to the Comptroller 
which said renewal certificate, when 
and if issued, shall have all the force 
and effect of an original bond. 

(b) If the amount of any existing 
bond becomes insufficient, or any sure
ty on a bond becomes unsatisfactory 
or unacceptable, the Comptroller may 
require the filing of a new or an ad
ditional bond. The Comptroller shall 
also have authority to require the 
filing of reports and tax remittances 
at shorter intervals than one ( 1) 
month if, in his opinion, an existing 
bond has become insufficient. If any 
distributor licensed hereunder shall 

fail or refuse to file a new or an ad
ditional bond within ten (10) days 
after demand or shall fail or refuse 
to file reports and remit or pay taxes 
at the intervals fixed by the Comptrol
ler, his permit shall be revoked or 
suspended in the manner herein pro
vided. The filing of a new bond, or the 
cancellation or suspension of a per
mit, or recoveries on any bond, shall 
not invalidate an existing bond, but 
any surety on a bond shall be released 
and discharged from any and all lia
bility accruing under such bond after 
the expiration of thirty (30) days 
from the date such surety has filed 
with the Comptroller at his office 
in Austin, Travis County, Texas, writ
ten request to be released and dis
charged. Such request shall not oper
ate to release or discharge such sure
ty from liabilities incurred prior to 
the expiration of said thirty-day pe
riod. The Comptroller shall, upon re
ceipt of any such request, promptly 
notify the person in whose behalf such 
bond was filed, and unless said person 
shall file with the Comptroller a new 
bond in the amount and form herein 
provided within fifteen ( 15) days from 
the date of such notice, the Comp
troller shall proceed to cancel the per
mit of said person. 

(c) Any applicant for a permit may, 
in lieu of filing a surety bond, deposit 
cash in the amount of bond required 
in the Suspense Account of the State 
Treasury, or may deposit securities of 
a par value equal to the amount of 
bond required and of a class in which 
funds of the University of Texas may 
be legally invested. Such cash or se
curities shall be released ·within sixty 
( 60) days after the cancellation or 
surrender of any permit held by the 
person in whose behalf they were de
posited when said permit holder has 
been cleared of all tax liability by the 
Comptroller. The Comptroller is here
by authorized and empowered to with
draw and use any such cash and to 
sell any such securities and use the 
proceeds therefrom to pay off and 
satisfy any judgment secured in any 
action by this State to recover any 
taxes, costs, penalties, and interest 
found to be due said State by any per
son in whose behalf such cash or such 
securities were deposited. Any such 
person may acknowledge in writing 
the correctness of the State's claim 
against him for taxes, costs, penalties 
and interest and may authorize the use 
of said cash or the proceeds from the 
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sale of such securities to pay on or 
pay off the claim without having suit 
filed. Provided, euit may be filed 
against any surety or sureties on any 
bond furnished by a distributor, with
out resorting to or exhausting the as
sets of such distributor or without 
making said distributor, as principal 
obligor to said bond, a party t<> said 
suit. 

Art. 8.09. State to Have Preferred 
Lien. 

All taxes, penalties, and cost of 
auditing as hereinafter provided, due, 
or that might become due by any dis
tributor to the State shall be and be
come a preferred lien, first and prior 
to any and all other existing liens, 
contract or statutory, legal or equi
table, and regardless of the time such 
lien originated upon all the property 
of any distributor, devoted to or used 
in his business as a d·istributor, which 
property shall include manufacturing 
plants, storage plants, warehouses, of
fice buildings and equipment, trucks, 
cars or other motor vehicles or any 
other equipment devoted t<> such use 
and each tract of land on which such 
manufacturing plant, storage plant, 
warehouse, office building or other 
property is located, and other tangible 
property which is used in carrying on 
such business and in addition thereto 
any and all tobacco products of said 
distributor. If any distributor shall 
fail to pay any taxes and penalties 
due the State in the proper manner 
provided for such payment the Comp
troller may employ auditors or other 
persons to ascertain the correct 
amount due, and if such taxes have 
not been properly paid the distributor 
shall pay the reasonable expenses in
curred in such investigation and audit 
as additional penalty. Provided, how
ever, that all funds paid to the audi
tors of the Comptroller as expenses 
incurred in making audits, shall be 
placed in a special fund in the State 
Treasury, which shall be used until ex
hausted, for making othe1· audits, and 
said sums are hereby appropriated for 
that purpose. Provided that nothing 
herein shall prevent the Comptroller, 
when said fund is exhausted, from 
using other funds available for that 
purpose. 

Art. 8.10. Suit for Tax, Evidence. 
If any distributor or other person 

fails <>r refuses to pay any tax, pen
alties and cost of audit herein pro
vided, and it becomes necessary to 

bring suit or to intervene in any man
ner for the establishment or c<>llec
tion of said tax claims, in any judi
cial proceedings, any report filed with 
the office of the Comptroller by such 
distributor or his representative, or a 
certified copy thereof certified to by 
the Comptroller or his Chief Clerk, 
showing the quantity of tobacco prod
ucts sold by such distributor or hi• 
representatives, upon which such tax 
penalty, and cost of audit has not been 
paid, or any audit made by the Comp
troller or his representative from th< 
books or records of said distributor, or 
other person when signed and sworn 
to by snth rep1·esentative as being 
made from the records of said distrit
utor or persons from whom such dis
tributor has bought, received, or de
livered tobacco products, whether from 
a transportation company or other
wise, such report or audit, shall be ad
missible in evidence in such proceed
ings and shall be prima facie evidence 
of the contents thereof; provided, how
ever, that the incorrectness of said 
report or audit may be shown. 

Art. 8.11. Venue. 
Venue of any civil suit, writ of in

junction or other civil proceedings 
filed under the provisions of this Chap
ter shall be in a Court of competent 
jurisdiction in Travis County, Texas, 
or in the county where the defendant 
in such proceedings has his domicile. 

Art. 8.12. Availability of Records. 
Provided that if the place of busi

ness of any distributor, wholesale 
dealer or retail dealer is a vending 
machine, train, automobile, boat, or 
airplane, or other vehicle, such dis
tributor, wholesale dealer or 1·etail 
dealer, as the case may be, shall be 
required to designate in the applica
tion a permanent place where the rec
ords required to be kept for such place 
of business will be available to the 
Comptroller after the stocks are de
livered from said vending machine, 
train, automobile or other vehicle and 
after such deliveries are made the 
records shall be kept at the perma
nent place so designated. 

All tobacco products vending ma
chine operators shall keep, at the 
place designated in the application to 
be the permanent place where records 
will be kept, a complete record of all 
tobacco products vending machines 
possessed, showing date each tobacco 
products vending machine was re
ceived from the seller, serial number 
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of each tobacco products vending ma
chine, present location of each tobacco 
products vending machine, date each 
tobacco products vending machine was 
placed on location, current permit 
number of each tobacco products vend
ing machine, and date of expiration 
of each permit. If the tobacco prod
ucts vencling machine is sold or dis
posed of give nam.e and address of 
the recipient of the tobacco products 
vending machine. 

Provided that if a vending machine 
from which tobacco products are to 
be sold, has a valid cigarette dealer's 
permit, it will not be required for the 
vendor to apply for an additional per
mit for vending tobacco products. It 
will be necessary for this record to be 
shown in the requirements as de
scribed herein. 

Art. 8.13. Vending Machines. 
It is expressly provided that no oc

cupation tax shall be collected from 
any person vencling tobacco products 
by means of a vending machine for 
the privilege of selling tobacco prod
ucts only by means of such machines 
other than the permit fee herein im
posed for each machine. 

Art. 8.14. Forfeiture or Suspension 
of Permits. 

If any distributor, wholesale dealer 
or retail dealer has violated any pro
vision of this Chapter, or any rule 
and regulation promulgated hereun
der, the Comptroller shall have the 
power and authority to forfeit or sus
pend the permit or permits of said 
distributor, wholesale dealer or retail 
dealer by giving written r.~tice stat
ing the reason justifying l;uch for
feiture or suspension and the same 
shall be forfeited or suspended five 
( 5) days from date of said notice. 
Any notice required to be given by 
the Comptroller may be mailed to the 
distributor, wholesale dealer or the 
retail dealer, as the case may be, at 
any place designated as the place of 
business on the application for permit 
required herein. No new permit shall 
be issued within a period of one ( 1) 
year to any one whose permit or per
mits have been forfeited, except at 
the discretion of the Comptroller. If 
any permit is forfeited or suspended 
no tobacco products shall be sold from 
the place of business for which said 
permit applied until a new permit is 
granted or the suspension of the old 
permit removed. 

Art. 8.15. Allocation of Revenues. 
The funds derived from the issu-

ance and sale of the permits to dis
tributors, wholesale and retail deal
ers as herein provided shall be deliv
ered to the Treasurer, and allocated 
in the same manner and in the same 
proportion as the funds derived from 
payment of tax. 

Art. 8.16. Application for Permit, 
Issuance, Records, Reports. 

(a) Every distributing agent in 
this State now engaged or who desires 
to become engaged in the business of 
storing non-tax paid tobacco products 
previously sold in interstate commerce 
and received in interstate commerce 
for distribution on delivery only upon 
order received from without the State, 
shall within thirty ( 30) days from 
the effective date of this Chapter, file 
with the Comptroller an application 
for a distributing agent's permit, on 
a form prescribed by the Comptroller 
to be furnished upon written request, 
the failure to furnish shall be no ex
cuse for the faHure to file the same 
unless an absolute refusal is shown. 
Said form shall set forth the name 
under which such distributing agent 
transacts or intends to transact such 
business as a distributing agent, the 
principal office and place of business 
in Texas for which the permit is to 
apply, and if other than an individual, 
the principal officers or members 
thereof and their addresses. The 
Comptroller may require any other 
information he may desire in said ap
plication. No distributing agent shall 
engage in such business until such 
application has been filed and the fee 
of One Hundred Dollars ($100) paid 
for the permit and until the permit 
has been obtained. Said permit shall 
expire on the last day of February of 
each year. An application shall be 
filed and a permit obtained for each 
place of business owned or operated 
by a distributing agent. 

(b) Upon receipt of the application 
and permit fee herein provided for, 
the Comptroller shall issue to every 
distributing agent, for the place of 
business designated, a non-assignable, 
consecutively numbered permit au
thorizing the storing and distribution 
of non-tax paid tobacco products with
in this State when such distribution 
is made upon interstate orders only. 
Permits shall be renewable at the ex
piration thereof upon the payment of 
another fee in the amount prescribed. 

(c) Every distributing agent shall 
keep at each place of business in Tex
as, except as otherwise provided, for 
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a period of two (2) years for the in
spection at all times of the Comptrol
ler and the Attorney General, a com
plete record of all tobacco products 
received by him, including all orders, 
invoices, bills of lading, way bills, 
freight bill.s, express receipts, and all 
other shipping records which are fur
nished to said distributing agent by 
the carrier and the shipper of said 
tobacco pt·oducts, or copies, thereof, 
and in addition thereto, a complete 
record of each and every distribution 
or delivery made by said distributing 
agent, such records of a distribution 
or delivery shall include all orders, 
invoices or copies thereof, and all oth
er shipping records furnished by the 
carrier and the person ordering dis
tribution or delivery of said tobacco 
products. 

(d) Every distributing agent in 
'l'exas shall report to the Comptroller, 
on a form to be prescribed by the 
Comptroller and furnished by the dis
tributing agent, each day excepting 
Sundays and holidays, all deliveries 
of tobacco products made by him on 
the preceding day or days. The re
port shall show the name of the per
son ordering the delivery, the date of 
delivery, and name and address of the 
person to whom delivered, the invoice 
number, the bil! of lading or way bill 
number, the quantity and kind of to
bacco products delivered, the means 
of delivery and/or the transportation 
agent and the designation of drop
shipment if a drop-shipment; provid
ed, however, if the invoice furnished 
said distributing agent by the manu
factUl'er or other person ordering such 
delivery, or the bill of lading pre
pared by said distributing agent to 
cover the shipment under said invoice, 
contains all the infot·mation required 
to be reported, it will be sufficient to 
send a copy of said invoice or in
voices, or a copy of said bill of lad
ing, or bills of lading, to the Comp
troller daily. 

Art. 8.17. Penalties. 
If any distributor, wholesale dealer, 

retail dealer or distributing agent 
shall (a) fail to keep any of the 
records required to be kept by the 
provisions of this Chapter, or (b) if 
any distributor, wholesale dealer or 
retail dealer shall sell any tobacco 
products upon which a tax is required 
to be paid by this Chapter without 
at the time having a valid permit, or 
(c) if any distributor, wholesale 
dealer or distributing agent shall fail 

to make any reports to the Comp
troller required herein to be made, or 
(d) make a false or incomplete re
port to said Comptroller, or (e) if 
any distributing agent shall store any 
tobacco products, on which the tax 
has not been paid, in the State or 
distribute or deliver any tobacco 
products on which the tax has not 
been paid, within this State without 
at the time of said storage or de
livery having a valid permit, or (f) 
if any person affected by this Chap
ter shall fail or t•efuse to abide by 
the provisions hereof or the rules 
and regulations promulgated here
under, or violate the same, he shall 
forfeit to the State as a penalty, the 
sum of not less than Twenty-five 
Dollars ( $25) nor more than Five 
Hundred Dollars ($500). Each day's 
violation shall constitute a separate 
offense and incur another penalty, 
which if not paid shall be recovered 
in a suit by the Attorney General in 
a Court of competent jurisdiction in 
Travis County, Texas, or in any other 
Court having jurisdiction. 

Art. 8.18. Inspection. 
For the purpose of enabling the 

Comptroller to determine the tax lia
bility of a distributor, wholesale deal
er, retail dealer, distributing agent 
or any other person dealing in to
bacco products or to determine 
whether a tax liability has been in
curred, he shall have the right to in
spect any premises where tobacco 
products are manufactured, produced, 
made, stored, transported, sold, or 
offered for sale or exchange and to 
examine all of the records required 
herein to be kept or any other t•ec
ords that may be kept incident to the 
conduct of the tobacco products busi
ness of said distributor, wholesale 
dealer, retail dealer, distributing 
agent, or other person dealing in to
bacco products. The said author
ized officers shall also have the right 
as an incident to determining the said 
tax liability, or whether a tax lia
bility has been incurred, to examine 
all stocks of tobacco products, and 
for the foregoing purpose said auth
orized officers shall also have the 
right to remain upon said premises 
for such length of time as may be 
necessary to fully determine said tax 
liability, or whether a tax liability 
has been incurred, and it shall be 
unlawful for any of the foregoing 
persons to fail to produce upon de
mand by the Comptroller any records 
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required herein to be kept or to 
hinder or prevent in any manner 
the inspe.ction of said records or the 
examination of said premises. 

Art. 8.19. Record of Carriers. 
Every common and contract car· 

rier transporting tobacco products in 
this State, whether in intrastate or 
interstate commerce, shall keep a 
complete record in Texas of all tobac
co products so transported or handled 
which record shall show separately 
for each transaction the name of the 
consignor and consignee, the date of 
delivery, and the kind or quantity 
of tobacco products transported or 
handled. Such records together with 
all other books or records which may 
be in the custody of said carriers 
showing the shipment of tobacco 
products shall be open to the inspec
tion at all times of the Comptroller, 
Attorney General, and their author
ized representatives and said com
mon and contract carriers shall give 
and permit such authorities free ac
cess to all such books and records 
and all tobacco products in the cus
tody of such carrier. 

Art. 8.20. Unlawful Possession, 
Evidence. 

Except as herein provided, it shall 
be unlawful for any person other than 
a distributor to have in his posses
sion for sale, distribution or use, or 
for any other purpose, tobacco prod
ucts upon which a tax is required to 
be paid by this Chapter, without 
having the proper evidence showing 
tax to be paid, and the ailsence of 
such evidence shall be notice to all 
persons that the tax has not been 
paid and shall be prima facie evi
dence of the non-payment of said tax. 

No person, other than a common 
carrier, shall transport within this 
State tobacco products upon which a 
tax is required to be paid, without 
having evidence of tax payment on 
said tobacco products or shall fail or 
refuse, upon demand of the Comp
troller, to stop any vehicle transport
ing tobacco products for a full and 
complete inspection of the cargo car
ried. 

No person shall knowingly use, 
consume or smoke, within this State, 
tobacco products upon which a tax 
is required to be paid without said 
tax having been paid. 

No person shall use any artful de
vice or deceptive practice to conceal 
any violation of this Chapter or mis-

lead the Comptroller in the enforce
ment of this Chapter. 

Art. 8.21. Seizure, Sale by Comp
troller. 

All tobacco products on which tax
es are imposed by this Chapter, which 
shall be found in the possession, or 
custody or within the control of anv 
person, for the purpose of being sold 
or removed by him in fraud of the 
Tobacco Products Tax Law, and all 
tobacco products which are removed 
or are deposited or concealed in any 
place with intent to avoid payment 
of taxes levied thereon, and any auto
mobile, truck, boat, conveyance or 
other vehicle whatsoever, used in the 
removal or transportation of such 
tobacco products for such purposes, 
and all equipment, paraphernalia, or 
other tangible personal property in
cident to and used for such purposes, 
found in the place, building or vehicle 
where such tobacco products are 
found, may be seized by the Comp
troller, with or without process, and 
the same shall be from the time of 
such seizure forfeited to the State 
of Texas, and a proceeding in the 
nature of a proceeding in rem shall 
be filed in a Court of competent juris
diction in the county of seizure to 
maintain such seizure and declare 
and perfect said forfeiture as here
inafter provided. All such tobacco 
products, vehicles and property so 
seized as aforesaid, remaining in the 
possession or custody of the Comp
troller, sheriff or other officer for for
feiture or other disposition as provid
ed by law, shall be deemed to be in 
the custody of law and irrepleviable. 

The Comptroller, when making the 
seizure aforesaid, shall immediately 
make a written report thereof show
ing the name of the agent or repre
sentative making the seizure, the 
place and person where and from 
whom such property was seized and 
an inventory of same and appraise
ment thereof at the usual and ordi
nary retail price of the article, seized, 
which report shall be prepared in 
duplicate, signed by the agent or 
representative so seizing, the original 
of which shall be given to the per
son from whom said property is 
taken, and a duplicate copy of which 
shall be filed in the office of the 
Comptroller and shall be open to pub
lic inspection. 

The Attorney General, or the dis
trict or county attorney of the county 
of seizure, shall, at the request of 
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the Comptroller, file in the county 
and Court aforesaid forfeiture pro
ceeding in the name of the State of 
Texas as plaintiff, and in the name of 
the owner or person in possession as 
defendant, if known, and if unknown, 
then in the name of said property 
seized and sought to be forfeited. 
Upon the filing of said proceeding, 
the Clerk of said Court shall issue 
notice to the owner or person in 
possession of such property to ap
pear before such Court upon the date 
named therein, which shall not be 
less than two (2) days from service 
of such notice, to show cause why 
the forfeiture aforesaid should not 
be declared, which notice shall be 
served by the sheriff of said county. 
In the event the defendant in said 
proceeding is a non-resident of the 
State or his residence is unknown, or 
in the event the name of such defend
ant is unknown, upon affidavit by the 
Comptroller to tbis effect, notice or 
process shall be served or published 
in the mode and manner provided by 
existing Statutes for service or cita· 
tion upon non-residents or unknown 
defendants, provided, however, such 
proceeding may be heard at any time 
after ten (10) days from service of 
such process or the first publication 
of such notice. And in such cases, 
the Court shall appoint an attorney 
to represent such defendant, who 
shall have the rights, duties and com
pensation as provided by existing 
Statutes in cases of attorneys ap
pointed to represent non-residents and 
unknown defendants. 

In the event final judgment is ren
dered in the forfeiture proceeding 
aforesaid, maintaining the seizure, 
and declaring and perfecting the for
feiture of said seized property, the 
Com·t shall order and decree the sale 
thereof to the highest bidder by the 
sheriff at public auction in the coun
ty of seizure, after ten (10) days 
notice by advertisement at least twice 
in any legal publication of such coun
ty, and the proceeds of such sale, less 
expenses of seizure and Court costs, 
shall be paid into the State Treasury 
and shall be allocated as the tobacco 
products tax is herein allocated. In 
the event the district or county attor
neys file and prosecute such cases, a 
fee of Fifteen Dollars ( $15) shall be 
paid to such officers in addition to all 
other fees allowed by Law under the 
maximum Fee Bill, which fee shall be 
collected as Court cost out of the pro
ceeds of such sale. 

In lieu of the forfeiture proceeding 
aforesaid, the Comptroller may elect 
to sell the tobacco products and prop
erty seized by him in cases where 
such property appears by the report 
or receipt of the officer seizing same to 
be of the appraised value of Five 
Hundred Dollars ( $500) or less by 
the following summary proceedings: 

(1) The Comptroller shall publish a 
notice in some newspaper of the 
County where the seizure was made, 
describing the property seized and 
stating the time, place and cause of 
their seizure, and requiring any per
son claiming such property, or any 
interest therein or thereto, to appear 
and make such claim within fifteen 
( 15) days from the date of such pub
lication of such notice. 

(2) Any person claiming such 
property so seized or any interest 
therein or thereto, within the time 
specified in such notice, may file with 
the said Comptroller his claim, stat
ing his interest in the property seized, 
and may execute a bond to the State 
of Texas in the penal sum of Two 
Hundred and Fifty Dollars ($250), 
with sureties to be approved by said 
Comptroller, conditioned that, in case 
of the establishment of forfeiture of 
the articles so seized, the obligors 
shall pay all the costs and expenses 
of the proceeding to obtain such for
feiture; and upon the delivery of such 
bond to Comptroller, he shall trans
mit the same with a certified copy of 
the report or receipt of the property 
seized, filed in his office, to the At
torney General or the County or Dis
trict Attorney of the county of seiz
ure, and forfeiture proceedings shall 
be instituted and prosecuted thereon 
in the Court of competent jurisdiction 
as provided by Law. 

(3) If no claim is interposed and 
no bond is given within the time 
above specified the Comptroller shall 
give ten (10) days notice of a sale of 
the property under seizure by publi
cation two times in a newspaper of 
the county of seizure, and, at the time 
and place specified in such notice, 
shall sell the property so seized at 
public auction, and after deducting 
expense of seizure, appraisement, cus
tody and sale, he shall deposit the 
proceeds thereof in the State Treas
ury, which shall be allocated to the 
funds to which the Tobacco Products 
Tax levied hereunder is apportioned. 

In the event the tobacco products 
seized hereunder and sought to be 
sold upon forfeiture, summary sale, 
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or other process provided by law shall 
be non-tax paid, the officers selling 
the sam~ shall, upon sale thereof, 
cause to be paid, the required tax 
and deduct the expense thereof from 
the proceeds of such sale. 

Art. 8.22. Seizure or Sale no De
fense. 

The seizure, forfeiture and sale of 
tobacco products and other property 
under the terms and conditions here
inabove set out, and whether with or 
without court action, shall not be or 
constitute any defense or exemption 
to the person owning or having con
trol or possession of such property 
from criminal prosecution for any act 
or omission made or offense commit
ted under this Chapter or from lia
bility to pay penalties provided by 
this Chapter, with or without suit 
therefor. 

Art. 8.23. Waiver permitted; Penal
ty. 

Jurisdiction is hereby conferred 
upon the Comptroller to waive any 
proceedings for the forfeiture of any 
of the property seized under the pro
visions of this Chapter, or any part 
thereof, provided that the offender 
shall first pay the tax due on tobacco 
products seized the amount and value 
of the tax necessary to represent the 
tax, and in addition to the tax re
quired, pay into the State Treasury 
through the Comptroller a sum equal 
to the value of the tax required to be 
paid on such tobacco products. The 
said comptroller may make a compro
mise with any claimant, before or aft
er the claim is filed in court~ A record 
of all such compromises and waivers 
of forfeiture shall be kept by the 
<_:OJ:~ptroll~r and shall be open to pub
~~c mspectlon. If upon examination of 
mv01ces or other investigation the 
Comptroller finds the tobacco prod
ucts to be sold without having been 
tax paid as required in this Chapter, 
he shall have the power to require of 
such person, to pay into the State 
Treasury through him a sum equal 
to twice the amount of the tax due. If 
upon examination of invoices or other 
investigation, such person is unable 
to furnish evidence to the Comptroller 
of a report showing tax payment to 
cover non-tax paid tobacco products 
purchased by him, the prima facie pre
sumption shall arise that such tobac
co products were sold without report
ing and remitting tax due. 

Art. 8.24. Disposition of Money. 
All moneys collected by the Comp-

troller under the provisions of Article 
8.23 of this Chapter, after payment 
of all cost and commissions, shall be 
paid to the Treasury and credited as 
the taxes imposed hereunder are 
credited. 

Art. 8.25. Duties of Comptroller; 
Rules and Regulations. 

(a) It is hereby made the duty of 
the Comptroller to collect, supervise 
and enforce the collection of all taxes 
and penalties that may be due under 
the provisions of this Chapter and to 
that end the Comptroller is hereby 
vested with all of the power and au
thority conferred by this Chapter. 
Said Comptroller also shall have the 
power and authority to make and 
publish rules and regulations, not in
consistent with this Chapter or the 
other laws of the Constitution of this 
State, or of the United States, for the 
enforcement of the provisions of this 
Chapter and the collection of rev
enues hereunder. (b) The Comptrol
ler shall promulgate rules and regu
lations providing for the allowance 
for credit of taxes paid on tobacco 
products where such tobacco products 
have become unfit for use or con
sumption, or unsaleable, and which 
tobacco products have been destroye!i 
or returned to the manufacturer, up
on proof satisfactory to the Comp
troller that such tobacco products 
have become unfit for use or con
sumption or unsaleable and have been 
destroyed or returned to the manu
facturer. 

Art. 8.26. Misdemeanors, Penalties. 
(a) Whoever shall make a first sale 

of any cigars or any tobacco products 
without the tax having been paid or 
accounted for by a distributor hold
ing a valid distributor's permit or 
(b) whoever shall sell, offer for sale, 
or present as a prize or gift any to
bacco products on which the tax has 
not been paid, or accounted for by a 
distributor holding a valid distribu
tor's permit, or (c) whoever shall 
knowingly consume, use or smoke any 
tobacco products upon which a tax is 
required to be paid without said tax 
having been paid, or accounted for by 
a distributor holding a valid distribu
tor's permit, or (d) whoever pos
sesses in violation of any provision of 
this Chapter tobacco products upon 
which a tax in an amount of not more 
than Fifty Dollars ($50) is required 
to be paid, or (e) whoever shall use 
any artful device or deceptive prac
tice to conceal any violation of this 
Chapter, or (f) whoever shall mis-
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lead the Compb'oller in the enforce- any provision of this Chapter tobacco 
ment of this Chapter, or (g) whoever products upon which a tax in an 
shall refuse to surrender to the amount of more than Fifty DollaTs 
Comptroller upon demand any tobac- ($50) is required to be paid, or (f) 
co products possessed in violation of whoever as distributor or a distribut
any provision of this Chapter, or (h) ing agent, or as an agent, employee, 
whoever as distributor, or as agent, or representative of a distributor or 
employee or representative of a dis- distributing agent, shall knowingly 
tributor, shall make a first sale of make, deliver to and file with the 
any tobacco products without at the Comptroller a false return or report, 
time of said first sale having a valid or an incomplete return or report, or 
permit, or (i) shall make a first sale (g) whoever shall knowingly fail to 
without at the time of said first sale make and deliver to the Comptroller 
having a permit posted so as to be a return or report as required by the 
easily seen ?Y ~he public, or (j) who- provisions of this Chapter to be made, 
ever as a distributor, wholesale deal- or (h) whoever as distributor, whole
er, or. the agent,. em.ployee or repre- sale dealer, retail dealer or distrib
sentative of a diSt!Ibutor. or who.le- uting agent, or as the agent, em
sa~e deale>:, shall fall to deliver !in m-~ ployee, or representative or a distrib
vmce reqmred by law to be delivered utor, wholesale dealer, retail deal
to a purchaser of tobacco products, or er or distributing agent, shall de
~k) . whoever as wholesale dealer or stroy, mutilate or secrete any of 
Ietail dealer '!r the agent, employee the books or records required herein 
or represe';'tative of a wholesale deal- to be kept, or (i) shall refuse to per
er or retai~ dealer, shall ~ell tobac~o mit the Comptroller or the Attorney 
products without at the time of said G 1 · · · 
sale having a valid permit, or ( 1) en era to mspect, examm~ and aud.It 
shall sell tobacco products without at any books and records reqmred he_rei_n 
the time of said sale having a permit to be kept, or any other records mci
posted so as to be easily seen by the dent to the . conduct of the tobacco 
public, or (m) whoever as distribu- prod.ucts busmes~ that may be kept, 
ting agent shall store or distribute to- or (J) shall ~nowmgly make. an~ false 
bacco products on which the tax has entry or fall to make. entries m the 
not been paid without at the time of b?'!ks and re!'ords reqmred by the pro
said storage or distribution having a v!sw!'s of this Chapter to be kept by !i 
valid distributing agent's permit, distnbutor, . wh_oles!ile dealer, retail 
shall be guilty of a misdemeanor and dealer '!r distnbutmg agent, or (k) 
upon conviction shall be punished by shall fail to keep for a period of two 
a fine of not less than Twenty-five (2) years in Texas any books and rec
Dollars ( $25) nor more than Two ords required herein to be kept by a 
Hundred Dollars ($200). distributor, wholesale dealer, retail 

Art. 8.27. Felonies, Penalties. 

(a) Whoever shall knowingly trans
port any tobacco products upon which 
a tax is required to be paid without 
said tax having been paid, or account
ed for by a distributor holding a valid 
distributor's permit, or (b) while 
transporting tobacco products shall 
willfully refuse to stop the motor ve
hicle he is operating when called 
upon to do so by a person author
ized to stop said motor vehicle, or 
(c) refuse to permit a full and com
plete inspection of his cargo by said 
authorized person, or (d) whoever 
shall refuse to permit a full and com
plete inspection by said authorized 
person of any premises, where ciga
rettes are manufactured, produced, 
made, stored, transported, sold or of
fered for sale or exchange, or (e) 
whoever shall possess in violation of 

dealer or distributing agent, shall be 
guilty of a felony and shall be pun
ished, by confinement in the State 
Penitentiary for not more than two 
(2) years or by confinement in the 
County Jail for not less than one ( 1) 
month nor more than six (6) months, 
or by a fine of not less than One Hun
dred Dollars ($100) nor more than 
Five Thousand Dollars ($5,000) or 
by both such fine and imprisonment. 

Provided that if any penalties pre
scribed elsewhere in this Chapter over
lap as to offenses which are also pun
ishable under Article 8.27 of this 
Chapter, then the penalties prescribed 
by this Article 8.27 shall apply and 
control all other penalties. 

Art. 8.28. Venue for Felonies. 
Venue of a prosecution under the 

preceding Article shall be in Travis 
County, Texas, or in the County of 
Texas, where the offense occurred. 
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Art. 8.29. Fees for New Permits 
Prorated. 

Permits required by Articles 8.06, 
8.08 and 8.16 of this Chapter issued 
after the effective date of this Chap
ter shall expire the last day of Feb
ruary following issuance. From the 
effective date of this Chapter the 
Comptroller shall prorate the fees for 
new permits required by Articles 8.06 
and 8.16 of this Chapter by allowing 
a discount computed by quarters of 
the licensing year. The permit year 
shall be from the first day of March 
through the last day of February. 

Each permit bolder required to ob
tain a permit under Articles 8.06, 
8.08 and 8.16 of this Chapter who fails 
to obtain a renewal permit prior to 
the beginning of the licensing year 
shall pay in addition to the permit fee 
a late application fee of One Dollar 
($1), which shall be paid to th.e ComJ?
troller at the time the perm1t fee IS 
paid. 

When it is necessary for any author
ized representative of the Comptroller 
to visit any permit holder to collect 
a permit fee due under this Chapter 
the permit holder shall par a se~v_ice 
fee of Five Dollars ( $5) m add1t1on 
to the permit fee. 

Art. 8.30. Floor Stocks Taxed, Rate 
of Tax, Penalty. 

Every person having possession of 
any tobacco products taxable under 
this Chapter for the purpose of sale 
on the effective date of this Chapter 
shall immediately inventory the same 
and file a report of such inventory 
with the Comptroller of Pllblic Ac
counts and attach to such inventory a 
cashier's check payable to the State 
Treasurer in a sum equal to the tax 
due on such tobacco products comput
ed at the rates provided in this Chap
ter. Such person shall retain as a re
ceipt to evidence payment of the. ta,x 
a purchaser's copy of the cash1er s 
check and shall retain a copy of the in
ventory reported to the Comptroller. 

Failure or refusal to render such 
inventory shall be deemed sufficient 
grounds for refusal by the Comp
troller to issue a permit required by 
this Chapter, and in addition there
to, any person failing or refusing to 
render such inventory shall be deemed 
guilty of a misdemeanor and upon con
viction shall be punished by a fine 
of not less than One Hundred Dol
lars ($100) nor more than One Thou
sand Dollars ($1,000). 

CHAPTER 9 
MOTOR FUEL (GASOLINE) TAX 

Art. 9.01. Definitions. 
The following words, terms and 

phrases shall, for all purposes of this 
Chapter, be defined as follows: 

(1) "Motor Fuel" shall mean all 
products commonly or commercially 
known or sold as gasoline, including 
natural, absorption, casinghead and 
drip gasolines, regardless of their 
classification or uses. 

(2) "Motor vehicle" shall mean and 
include any automobile, truck, tractor, 
bus, vehicle, engine, machine, mechan
ical contrivance, or other conveyance 
which is propelled by an internal com
bustion engine or motor. 

(3) "Vehicle tanks" shall mean an 
assembly used for the transportation, 
hauling, or delivery of liquids, com
prising a tank, which may be one 
compartment or may be subdivided 
into two (2) or more compartments, 
mounted upon a wagon, automobile, 
truck, or trailer, together with its 
accessory piping, valves, meter, etc. 
The term "compartment" shall be con
strued to mean the entire tank when
ever this is not subdivided; otherwise, 
it shall mean any one of those sub
divided portions of the tank which is 
designed to bold liquid. 

( 4) "Distributor" shall mean and 
include every person who refines, dis
tills, manufactures, produces, or com
pounds motor fuel or blending mate
rials in this State, or imports or 
causes to be imported motor fuel or 
blending materials into this State, or 
in any other manner acquires or pos
sesses said products, for the purpose 
of making a first sale, distribution or 
use of said products in this State; 
and said term shall also mean and 
include any wholesale dealer or job
ber of motor fuel who desires to pur
chase motor fuel without paying the 
tax to the distributor selling said 
products when the motor fuel is pur
chased for taxable resale, distribu
tion, or use thereof by said wholesale 
dealer or jobber in this State. The 
said term shall also include any per
son who produces or is responsible for 
the production of the product com
monly known as "drip psoline" un
less said drip gasoline IS totally de
stroyed, burned, or otherwise ren
dered incapable of use as motor fuel 
or blending material. 

( 5) "Distribution" shall mean and 
include any transaction, other than a 
sale, in which ownership or title to 
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motor fuel, or any derivative of crude 
oil or natural gas, passes from one 
person to another. 

(6) "Person" shall mean and in
clude every individual, firm, associa
tion, joint stock company, syndicate, 
co-partnership, corporation (public, 
private, or municipal), trustee, agen
cy, or receiver. 

(7) "Dealer" shall mean and in
clude every person other than a dis
tributor who engages in the business 
in this State of distributing or selling 
motor fuel within this State. 

(8) "Public highway" shall mean 
and include every way or place of 
whatever nature open to the use of 
the public as a matter of right for 
the purpose of vehicular travel, and 
notwithstanding that the same may 
be temporarily closed for the purpose 
of construction, maintenance, or re
pair. 

(9) "Comptroller" shall mean 
Comptroller of Public Accounts of the 
State of Texas. 

(10) "First sale" shall mean, ex
cept as otherwise provided herein, the 
first sale or distribution in this State 
of motor fuel, produced, refined, com
pounded, imported into, or otherwise 
acquired in said State; provided that 
when motor fuel has been purchased 
tax free under the terms of this Chap
ter, the first resale or distribution of 
said motor fuel for any purpose other 
than a tax free sale duly authorized 
as such by the Comptroller shall, for 
the purposes of this Chapter, mean 
and constitute a "Vlrst sale." 

( 11.) "Refund Motor Fuel" shall 
mean motor fuel used, sold, or dis
posed of for any purpose for which a 
refund of the tax paid thereon is au
thorized by law. And any motor fuel 
so used or disposed of shall be con
strued to have been used or disposed 
of for "refund purposes." 

(12) "Refund Dealer" shall mean 
any dealer, distributor, or other per
son who engages in the selling of re
fund motor fuel, or who appropriates 
fot· his own use and consumption mo
tor fuel on which a refund of the tax 
paid on such motor fuel is authorized 
by this Chapter. 

(13) The term "tax free," as ap
plied to the sale or purchase of motor 
fuel, shall mean the sale or purchase 
of said motor fuel on authority grant
ed by the Comptroller under the terms 
of this Chapter without collecting or 
paying the tax on said sale or pur
chase. 

Art. 9.02. Rate of Tax; Allowances 
for Handling and Evaporation. 

( 1) There shall be and is he>·eby 
levied and imposed (except as herein
after provided) upon the first sale, 
distribution, or use of motor fuel in 
this State an excise tax of Five Cents 
( 5¢) per gallon or fractional part 
thereof so sold, distributed, or used in 
this State. Every distributor who 
makes a first sa:le or distribution of 
motor fuel in this State for any pur
pose whatsoever shall, at the time of 
such sale or distribution, collect the 
said tax from the purchaser or recip
ient of said motor fuel, in addition to 
his selling price, and shall report and 
pay to the State of Texas the taxes 
collected at the time and in the man
ner as hereinafter provided. Every 
such distributor shall also be liable 
to the State of Texas for the said tax 
of Five Cents (5¢) per gallon on each 
gallon of motor fuel or fractional part 
thereof used or consumed by him, and 
shall report and pay said tax as here
inafter provided. In each subsequent 
sale or distribution of motor fuel up
on which the tax of Five Cents (5¢) 
per gallon has been collected, the said 
tax shall be added to the selling price, 
so that such tax is paid ultimately by 
the person using or consuming said 
motor fuel for the purpose of gener
ating power for the propulsion of any 
motor vehicle upon the public high
ways of this State. 

It is the intent and purpose of this 
Article to collect the tax levied here
in at the source of said motor fuel in 
Texas or as soon thereafter as the 
same may be subject to being taxed. 
No person, however, shall be required 
to pay a tax on motor fuel brought 
into this State in a quantity of thir
ty ( 30) gallons or less in a fuel tank, 
with a capacity of not more than thir
ty (30) gallons, when said fuel is 
connected with and feeds the carbu
retor of said motor vehicle and the 
motor fuel contained therein is used 
in the operation of said motor vehicle 
and not otherwise. 

( 2) Provided, that the tax on one 
and one-half per cent ( 1 'h o/o) of the 
taxable gallons of motor fuel sold or 
distributed in this State shall be al
located to the persons selling, distrib
uting, or handling said motor fuel or 
the taxes collected thereon, which said 
allocation or allowance shall be de
ducted in the payment of said tax to 
the State of Texas in the following 
manner: The tax on one and one-half 
per cent ( 1 'h o/o) of said taxable gal-
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lonage shall be deducted by the dis
tributor who refines, imports into, or 
pr&duces motor fuel in Texas and 
makes the first taxable sale or dis
tribution thereof; the tax on one and 
four-tenths per cent (1-4/10%) of 
said taxable gallonage shall be de
ducted by the distributor who pur
chases motor fuel tax free from an
other licensed distributor under au
thority issued by the Comptroller and 
makes a taxable resale of distribution 
thereof; and one-tenth of one per cent 
(1/10 of 1o/o) of the tax collected up
on the resale or distribution of motor 
fuel purchased tax free by a distrib
utor shall be set aside in the State 
Treasury for use by the Comptroller 
as hereinafter provided. 

The above allocation or allowances 
shall be for ordinary evaporation and 
other handling losses, not provided 
for in this Chapter from the time of 
the first sale or distribution of motor 
fuel in this State until its ultimate 
delivery to the person using or con
suming said motor fuel and for the 
expense of collection, accounting for, 
reporting and handling such motor 
fuel and the taxes collected thereon, 
and shall be apportioned among all 
persons selling, distributing or han
dling motor fuel or the tax collected 
thereon in this State as follows: 

I. One-half of one per cent ( 'Ao of 
1 o/o) to the distributor who refines, 
imports into, or produces motor fuel 
in Texas and makes the first taxable 
sale or distribution of said motor fuel 
in this State; 

II. One-half of one per cent ( 'h of 
1%) to the wholesaler or JObber who 
pays the tax to a distributor on motor 
fuel purchased for resale or distribu
tion to retailers; 

III. One-half of one per cent ( 'Ao of 
1 '/o) to the retailer or other person 
making a sale or distribution of such 
motor fuel to the person using or 
consuming said motor fuel; 

IV. Provided that the tax on nine
tenths of one per cent (9/10 of 1 o/o) 
of said taxable gallonage shall be ap
portioned to a distributor who per
forms functions both as a distributor 
and as a wholesaler or jobber by pay
ing over to the State of Texas taxes 
collected upon the resale or distribu
tion of motor fuel which has been 
purchased tax free under authority 
issued by the Comptroller and there
after resold or distributed at whole
sale to retailers; 

V. One tenth of one per cent (1/10 
of 1 o/o) of the taxes collected and 

paid over to the State upon the re
sale or distribution of motor fuel 
purchased tax free by a distributor 
under authority issued by the Comp
troller shall be allocated to and set 
aside in the State Treasury for use 
by the Comptroller in the administra
tion and enforcement of the provisions 
of this Article. Any funds allocated 
and appropriated for administration 
and enforcement unspent at the end 
of each fiscal year shall be allocated 
in the same manner as is the motor 
fuel tax after administrative and en
forcement allocationL. 

In the distribution of motor fuel in 
this State if any ferson performs 
more than one ( 1) o the functions or 
activities referred to above ( distribu
tor, wholesaler or jobber, and retail
er), then he shall be entitled to the 
apportionment or allowance for each 
such function or activity, subject to 
the limitations prescribed for each 
such function or activity, and provid
ed that the aggregate allowance shall 
never exceed the total amount author
ized herein for all three functions or 
activities, provided further, if sales 
or distributions of motor fuel are 
made between wholesalers, jobbers, or 
distributors between the first sale 
made at source of said motor fuel in 
Texas and its sale to the retailer, 
then the aggregate allowances shall 
never exceed one and one-half per 
cent (1'Aoo/o). 

Nothing contained herein shall be 
construed as entitling any person 
using or consuming motor fuel in this 
State to any portton of said alloca
tion or allowance. 

Pursuant to rules and regulations 
to be prescribed by the Comptroller 
the allocation or allowance herein
above provided shall be distributed 
to the persons entitled thereto as fol
lows: ( 1) Every distributor who 
makes a first sale or distribution of 
motor fuel to a wholesaler, jobber, or 
another distributor, upon which said 
first sale or distribution the tax is 
required to be collected and paid over 
to this State shall, after setting out 
the tax separately on the manifest as 
required by this Chapter, deduct one 
per cent ( 1%) from the amount of 
such tax and the balance shall be the 
amount such distributor shall be en
titled to collect from such purchaser; 
and (2) every wholesaler, jobber or 
distributor who makes a sale, resale, 
or distribution of motor fuel upon 
which the tax is required to be col
lected, to a retailer of said motor fuel 
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shall, after setting out the tax sep
arately on the manifest as required 
by this Chapter, deduct one-half of 
one per cent ('h of 1%) from the 
amount of such tax and the balance 
shall be the amount such wholesaler, 
jobber or distributor shall be entitled 
to collect from such purchaser. 

(3) The tax herein imposed shall 
be posted separately from the price 
of the motor fuel, wherever sold in 
this State. 

(4) No tax shall be imposed upon 
the sale, use, or distribution of any 
motor fuel, the imposing of which 
would constitute an unlawful burden 
on interstate commerce, and no tax 
shall be imposed upon the sale of any 
motor fuel for expo1·t from the State 
of Texas (including both sales in in
terstate and foreign commerce) where 
the motor fuel is delivered to a com
mon carrier, ocean-going vessel (in
cluding ship, tanker or boat), or a 
barge, and is moved forthwith out
side of this State. Provided, however, 
that the Comptroller may require sat
isfactory evidence of any such sale, 
use, distribution or delivery. In the 
event this Article is in conflict with 
the Constitution of the United States 
or any Federal law, with respect to 
the tax levied upon the first sale, dis
tribution, or use of motor fuel in this 
State, then it is hereby declared to 
be the intention of this Article to im
pose the tax levied herein upon the 
first subsequent sale, distribution, or 
use of said motor fuel which may be 
subject to being taxed. 

(5) Provided, that the tax imposed 
herein shall be in lieu of any other 
excise or occupational tax imposed 
by the State or any political subdivi
sion thereof on the sale, use, or dis
tribution of motor fuel. 

Art. 9.03. Reports. 
( 1) Every distributor who shall be 

required to collect the tax levied by 
this Chapter upon the first sale or 
distribution of motor fuel in this 
State, or who shall be required to pay 
the tax levied herein upon motor fuel 
used by said distributor, shall upon 
or before the 25th day of each calen
dar month remit or pay over to the 
State of Texas at the office of the 
Comptroller at Austin, Travis County, 
Texas, the amount of such tax re
quired to be collected during the 
calendar month next preceding and 
the amount of such tax required to 
be paid upon motor fuel used by 
said distributor during said preceding 
calendar month, and at the same 

time, such distributor shall make and 
deliver to the Comptroller at his 
office in Austin, Travis County, Texas, 
a report properly sworn to and exe
cuted by such distributor, or his rep
resentative in charge, which shall 
show the date said report was execut
ed, the name and address of said 
distributor, and the month which the 
1·eport covers, and which report shall 
show separately by gallons the motor 
fuel on hand at the beginning and at 
the end of the month, and complete 
information of all motor fuel handled 
during the month, including motor 
fuel purchased or received in inter
state commerce, motor fuel purchased 
or received in intrastate commerce, 
reflecting separately the quantity re
ceived with the tax paid and the 
quantity received without the tax 
having been paid, motor fuel re
fined, motor fuel acquired by blend
ing, motor fuel sold in interstate 
commerce, motor fuel sold in intra
state commerce, motor fuel sold and 
exported, motor fuel sold to the Uni
ted States Government, motor fuel 
sold to a distributor for further re
fining, processing, blending, or for 
exportation upon which no tax was 
collected, motor fuel lost by fire or 
other accident, motor fuel lost by 
refinery shrinkage, evaporation, or 
other losses, and motor fuel used and 
consumed by the distributor and his 
representatives. The said report 
shall also show complete information 
by gallons of all blending materials 
purchased, acquired, sold, used, and 
lost by fire or otherwise, during the 
month the report covers, and the be
ginning and ending inventories of 
such blending materials. Said re
port shall also show a complete rec
ord of the number of barrels of crude 
oil refined and the number of cubic 
feet of gas processed. Provided that 
where a qualified distributor has not 
sold, used, or distributed any motor 
fuel during any month or part there
of, he shall nevertheless file with the 
Comptroller the report required here
in setting forth such fact or infor
mation. Provided further, that the 
Comptroller may prepare and furnish 
a form presc1·ibing the order in which 
the information required he1·ein shall 
be set up on said monthly report, 
but the failure of any distributor to 
obtain such form from said Comp
troller shall be no excuse for the fail
ure to file a report containing all the 
information required to be reported 



382 SENATE JOURNAL 

herein. Every distributor, at the time 
of making said report, shall attach 
legal tender thereto or make proper 
form of money order or exchange 
payable to the State Treasurer in 
the amount of tax for the period 
covered by the report. 

(2) Provided further, that every 
person selling motor fuel in export 
or interstate commerce only, and 
every person selling motor fuel upon 
which no tax is required to be paid 
under the provisions of this Chapter, 
shall nevertheless be required to keep 
the same records and make the same 
reports to the Comptroller, account
ing for the motor fuel so sold, that 
the provisions of this Chapter require 
a distributor to keep and make. 

(3) If any distributor shall fail to 
remit proper taxes collected upon the 
first sale or distribution of motor 
fuel, or taxes due upon the use of 
motor fuel in Texas, the Comptroller 
may employ auditors or other per
sons to ascertain the correct amount 
due, and if such taxes have not been 
properly remitted and paid to the 
State of Texas, the distributor shall 
pay as additional penalty any reason
able expenses included by the Comp
troller in such audit. Provided, how
ever, that all funds paid to the audi
tors of the Comptrollers as expenses 
incurred in making audits shall be 
placed in a special fund in the State 
Treasury, which shall be used until 
exhausted for making other audits, 
and said sums are hereby appropria
ted for that purpose. Provided that 
nothing herein shall prc·:ent the 
Comptroller, when said fun-d is ex
hausted, from using other funds 
available for that purpose. 

(4) When it shall appear that a 
distributor to whom the provisions of 
this Chapter shall apply has erron
eously reported and remitted or paid 
more taxes than were due the State 
of Texas upon any motor fuel during 
any tax-paying period, either on ac
count of a mistake of fact or law, it 
shall be the duty of the Comptroller 
to credit the total amount of taxes 
due by such distributor for the cur
rent period with the total amount of 
taxes so erroneously paid. Such 
credit shall be allowed before any 
penalties and interest shall be appli
cable. 

Art. 9.04. Penalties. 
( 1) All taxes collected hereunder 

by any distributor, or by any direc
tor, officer, agent, employee, trustee, 

receiver of such distributor, or by any 
person, shall be for the use and ben
efit of the State of Texas, and shall be 
paid to the State of Texas as provided 
in this Chapter. 

(2) If any such distributor or any 
director, officer, agent, employee, trus
tee, receiver of such distributor, or any 
person, shall willfully fail or refuse 
to pay to the State of Texas any such 
tax funds collected under the provi
sions of this Chapter, on or before the 
date such payment is due as provided 
by this Chapter, such distributor or 
such director, officer, agent, employee, 
trustee, receiver of such distributor, 
or such person, shall be guilty of a 
felony and shall be punished by con
finement in the State penitentiary for 
not more than ten (10) years, or by 
confinement in the county jail for not 
less than one ( 1) month nor more than 
one (1) year, or by a fine of not less 
than Five Hur.dred Dollars ($500) 
no; more than Ten Thousand Dollars 
($10,000), or by both such fine and 
jail imprisonment. 

(3) If any director, officer, agent, 
employee, trustee, receiver of any dis
tributor, or any person, shall fraud
ulently misapply or convert to his own 
use any tax fund collected for the 
State of Texas under the p1·ovisions 
of this Chapter by such distributor, 
or any director, officer, agent, em
ployee, trustee, receiver of such dis
tributor, or by such person, which said 
money has come into the possession of 
or that is in the care of or under the 
control of such director, officer, agent, 
employee, trustee, receiver of such dis
tributor, or of such person, and which 
said money is required to be paid to 
the State of Texas under the provi
sions of this Chapter such director, 
officer, agent. employee, trustee, re
ceiver, or such person shall be guilty 
of a felony and upon conviction, shall 
be punished by confinement in the 
State penitentiary for not more than 
ten (10) years, or by confinement in 
the county jail for not less than one 
(1) month nor more than one (1) 
year, or by a fine of not less than Five 
Hundred Dollars ($500), nor more 
than Ten Thousand Dollars ($10,000), 
or by both such fine and jail impris
onment. 

Art. 9.05. Tax Free Sales. 
(1) The Comptroller may authorize 

and permit any person producing nat
ural gasoline, casinghead gasoline or 
drip gasoline, or any deriviative con
densate of crude oil or natural gas, 



THURSDAY, JULY 16, 1959 383 

in their natural and unrefined state, 
or any non-operating interest owner· in 
a gasoline plant, or any person oper
ating a pipeline as a common carrier, 
or any licensed distributor of motor 
fuel in this State to make a sale, re
sale, or distribution of such products 
or of motor fuel, without collecting the 
tax levied herein, to any distributor 
holding a valid permit under the terms 
of this Chapter, when such distributor 
purchasing the same has, in the opin
ion of the Comptroller, a satisfactory 
and sufficient bond, and when the 
product is sold and purchased for the 
purpose of exportation, further re
fining, further processing, further 
treating, blending or compounding 
with other products to produce motor 
fuel, or non-motor fuel products, or 
for resale to the Federal Government 
for the exclusive use of said Fed
eral Government, or for resale for 
some one ( 1) or more of such pur
poses and not otherwise. 

(2) The Comptroller may also au
thorize and permit any licensed dis
tributor to make sales or distribu
tions of motor fuel without collecting 
the tax to any other licensed distrib
utor purchasing said motor fuel for 
resale or distribution of said product 
at wholesale when said other licens~d 
distributor holds a valid distributor's 
permit and has, in the opinion of the 
Comptroller, a satisfactory and suffi
cient bond to justify such tax free 
purchases. 

Every such distributor who shall be 
authorized and permitted to purchase 
motor fuel without paying the tax 
thereon for the purpose of resale or 
distribution of said products at whole
sale, shall collect and pay over to the 
State of Texas at the time and in 
the manner provided in this Chapter, 
a tax at the rate of Five Cents (5¢) 
per gallon upon the first sale or dis
tribution of said motor fuel made 
thereafter for any purpose other than 
a tax free sale authorized by the 
Comptroller, and shall pay said tax at 
the rate aforesaid upon each gallon 
of motor fuel used or unaccounted for 
by said distributor during the calen
dar month next preceding the month 
said tax payment is required to be 
made, it being the intent hereof that 
said distributor shall on or before the 
25th day of each calendar month re
port and pay to the State of Texas all 
taxes due on motor fuel purchased 
tax free and thereafter, sold, resold, 
distributed, used or unaccounted for 

during the calendar month next pre
ceding. Any motor fuel purchased tax 
free which is unaccounted for at the 
end of each calendar month shall be 
prima facie presumed to have been 
sold or used for taxable purposes. 

The Comptroller may, upon request 
from any distributor, issue a certifi
cate of authority to make sales of 
motor fuel without collecting the tax, 
under the terms and conditions pro
vided in this Chapter, which certifi
cate shall show the date issued, the 
names of the seller and purchaser of 
said motor fuel, the quantities au
thorized, and the period of time and 
the conditions under which said motor 
fuel may be sold and distributed tax 
free to the purchaser thereof, and any 
distributor who shall make sales of 
motor fuel in Texas without holding 
a valid certificate of authority or who 
shall make sales of motor fuel in ex
cess of the quantities authorized shall 
be liable for the tax imposed upon the 
first sale or distribution of said motor 
fuel. The certificate of authority to 
make tax free sales of motor fuel shall 
be subject to revocation for failure 
or refusal by the seller or purchaser 
of said motor fuel to comply with any 
provisions of this Article or any rule 
and regulation duly promulgated by 
the Comptroller, or for the violation of 
the same, and said certificate of au
thority shall be revoked forthwith 
upon the failure of any distributor 
to report and pay all taxes due and 
owing the State of Texas within the 
time prescribed by this Article, or 
at the time fixed by the Comptroller 
for making periodical reports and tax 
payments, and no further tax free 
sales shall be made to the distributor 
named in any certificate of authority 
after said certificate has been revoked 
until such certificate has been rein
stated or a new certificate or au
thority has been issued. 

(3) Provided further, that any pro
ducer, pipeline operator, or licensed 
distributor who shall make any sale 
or distribution of motor fuel as pro
vided herein, shall be required to make 
and keep all the records and manifests 
required of a distributor in Art. 9.09, 
an<! shall be required to make and file 
with the Comptroller the return or 
report required by Art. 9.03, showing 
all the information set out therein. 
When motor fuel is sold or distributed 
tax free under authority issued by the 
Comptroller, the manifest required to 
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be issued shall bear the notation that 
said product is sold for the purpose of 
resale to the Federal Government, ex
portation; further refining, blending, 
or resale at wholesale, whichever the 
case may be. Provided, further, that 
every producer and every pipeline op
erator shall qualify as a licensed dis
tributor before selling the products 
named herein to any person other than 
a licensed distributor. All sales and 
distributions made without collecting 
the tax levied herein shall be made 
subject to any rules and regulations 
promulgated by the Comptroller. 

( 4) All taxes collected under the 
provisions of this Chapter shall be for 
the use and benefit of the State of 
Texas and shall not be appropriated 
or diverted to any other use. Said 
taxes shall be paid over to the State 
at the time and in the manner pro
vided in this Chapter. 

(5) It is the intent of this Article 
that when a certificate of authority 
has been issued to a licensed dis
tributor to make tax free sales to an
other licensed distributor, said sales 
shall be tax free within the limita
tions set out in said certificate of au
thority. 

Art. 9.06. Application for Distrib
utor's Permit. 

( 1) From and after the effective 
date of tltils Chapter, all distributors 
of motor :fuel in this State now en
gaged, or who desire to become en
gaged, in the sale, use, or distribu
tion of motor fuel upon which the tax 
levied herein is required t;; be paid, 
shall file a duly acknowledged appli
cation for motor fuel distributor's per
mit with the Comptroller on a form 
prescribed by him, to be furnished 
upon written request, the failure to 
furnish which shall be no excuse for 
the failure to file the same unless an 
absolute refusal is shown. Said form 
shall set forth the name under which 
such distributor transacts or intends 
to transact such business as distributor, 
the principal office, residence, or place 
of business in Texas, and if other than 
an individual, the principal officers 
of a corporation or the members of 
a partnership or association and their 
office, street, or post office addresses. 
The Comptroller may require in said 
application such other information as 
he may desire. Except as authorized 
in Art. 9.05 of this Chapter no distrib
utor shall make a first sale, use, or 
distribution of motor fuel until such 

application has been filed and a per
mit has been obtained. 

(2) Upon receipt of the applica
tion and the bond hereinafter provided 
for, the Comptroller shall issue to 
every distributor a nonassignable, con
secutively numbered permit authoriz
ing the first sale, use, or distribution 
of motor fuel, or its substitute, in this 
State from the date of the issuance 
of said permit, until and including the 
following December 31st. On or be
fore Janua1·y 1st of each year, and be
fore any distributor shall make a first 
sale, use or distribution of motor fuel, 
or engage in selling motor fuel in this 
State after December 31st, an appli
cation shall be filed and a permit ob
tained for the calendar year. Said per
mit shall provide that the same is rev
ocable and shall be cancelled upon vio
lation of any provisions of this Chap
ter, or any rule or regulation adopted 
by the Comptroller. If such permit 
is cancelled or suspended, said dis
tributor shall not sell, use, or dis
tribute motor fuel upon which a tax 
is required to be paid until a new per
mit is granted or the original permit 
is reinstated. Provided, however, that 
no permit shall be issued or rein
stated where it appears from a duly 
verified audit made as herein provided 
by an authorized representative of the 
Comptroller that the applicant is de
linquent in the remittance or payment 
of any motor fuel tax, penalty, or in
terest under the provisions of this 
Chapter. 

Art. 9.07. Bond. 
( 1) Before any permit shall be is

sued and before engaging in the first 
sale, use, or distribution of motor fuel, 
upon which a tax is required to be 
paid in Texas, every distributor shall 
execute and file with the Comptroller 
a good and sufficient surety bond, 
which shall run concurrently with the 
permit required of a distributor to 
be obtained. The said bond shall be 
signed by said distributor and a good 
and sufficient surety company or com
panies authorized to do business in 
this State, to be approved by the 
Comptroller, and except as hereinafter 
provided, in an amount not less than 
One Thousand Dollars ($1,000) nor 
more than Fifty Thousand Dollars 
( $50,000), payable to the State of 
Texas, and conditioned upon the full, 
complete, and faithful performance by 
the distributor of all the conditions 
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and requirements imposed upon him 
by this Chapter, or the rules and reg
ulations of the Ccmptroller promul
gated hereunder, on a form to be pre
scribed by the Comptroller with the 
approval of the Attorney General, ex
pressly providing for the performance 
of said obligations and the remittance 
and/or payment at Austin, Travis 
County, Texas, of all taxes collected 
and required to be collected for the 
use and benefit of the State, and all 
other taxes due and accruing upon the 
use of motor fuel by said distributor, 
and all costs, penalties, and interest 
provided in this Chapter; provided, 
however, that in any event the total of 
all recoveries under such bond for any 
and all breaches of its conditions oc
curring at any time while it remains 
in force to support a permit, shall 
not for any calendar year exceed the 
penal sum named therein; provided 
further, that any such bond, continu
ous in form, may be, if sufficient and 
acceptable to the Comptroller, con
tinued in effect by a renewal certifi
cate, and, if so continued in effect, shall 
be sufficient to support the issuance of 
any new permit; and provided further, 
that the said renewal certificate, as, if 
and when issued, shall have all the 
force and effect of an original bond for 
the calendar year for which renewal 
certificate is issued. The amount of any 
bond required of any distributor shall 
be fixed by the Comptroller, and sub
ject to the limitations herein provided, 
additional bond may be required by 
the Comptroller at any time an exist
ing bond becomes insufficient, unsatis
factory, or unacceptable. However, the 
distributor may demand a reduction of 
his bond after six ( 6) months from 
the effective date thereof to a sum 
to be not more than three ( 3) times 
the highest tax said distributor has 
collected and paid to the State for any 
month during the preceding six ( 6) 
months, or the highest tax that could 
accrue on motor fuel purchased tax 
free during any said month, but which 
shall never be less than the minimum 
aforesaid. 

Provided, that when a distributor 
or other person produces, manufac
tures, refines, or acquires in any other 
manner any product of petroleum or 
natural gas for his own use and con
sumption as motor fuel and not to 
be sold or distributed, the Comptrol
ler may accept a minimum bond in 
an amount of not less than Five 

Hundred Dollars ($500); said bond to 
be in the form and substance and 
conditioned as hereinabove provided. 

(2) The Comptroller shall have the 
right, if, in his opinion, the amount 
of any existing bond shall become in
sufficient or any surety on a bond shall 
become unsatisfactory or unaccept
able, to require the filing of a new or 
an additional bond. When said new 
bond has been furnished, the Comp
troller shall cancel the bond for which 
said new bond is substituted. No re
coveries on any bond or execution of 
any new bond or renewal of a permit 
shall invalidate any bond. A new bond 
may be demanded when any new per
mit is issued or 1·evived, but no !·evo
cation or revival shall affect the va
lidity of any bond. Provided further, 
that the Comptroller shall have the 
authority to require any distributor 
to make reports and remit to the State 
for taxes collected by him, or taxes 
accruing on motor fuel used by him, 
at shorter intervals than one ( 1) 
month at any time any maximum bond 
shall, in the opinion of said Comp
troller, become insufficient. Should any 
distributor fail or refuse to supply a 
new or additional bond within ten 
( 10) days after demand, or shall fail 
or refuse to file reports and remit or 
pay the said tax at the intervals fixed 
by the Comptroller, said distributor's 
permit shall be cancelled by the Comp
troller as herein provided. 

(3) Any surety on any bond fur
nished by any distributor as above 
p1·ovided shall be released and dis
charged from any and all liability to 
the State of Texas accruing on such 
bond after the expiration of thirty 
(30) days from the date upon which 
such surety shall have lodged with the 
Comptroller written request to be re
leased and discharged. Provided, how
ever, that such request shall not op
erate to relieve, 1·e!ease or discharge 
such surety from any liability already 
accrued, or which shall accrue before 
the expiration of said thirty-day pe
riod. The Comptroller shall promptly 
on receipt of notice of such request 
notify the distributor who furnished 
such bond, and unless such distrib
utor shall within fifteen (15) days 
from the date of said notice, file with 
the Comptroller a new bond with a 
surety company duly authorized to do 
business under the Jaws of the State, 
in the amount and form hereinbefore 
in this Article provided, the Comp
troller shall proceed to cancel the per-
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mit of said distributor in the manner 
herein provided. If such new bond 
shall be furnished by said distributor 
as above' provided, the Comptroller 
shall cancel and surrender the bond 
for which such new bond is substi
tuted. 

(4) That in lieu of giving a bond, 
any distributor may deposit in the 
Suspense Account of the State Treas
ury money in the amount of the bond 
that may be required, which shall 
never be released until securities are 
substituted for the same, or a bond 
executed in lieu thereof, or until the 
Comptroller has made a complete and 
thorough investigation and authorized 
the same to be released; and, pro
vided, in lieu of cash or bond required 
by this Article, such distributor may 
deposit securities with the Comptrol
ler, that shall be acceptable to him. 
Said securities shall be placed in the 
Treasury as other securities, but in 
all events, shall be of the same class 
as the funds of the University of 
Texas may be legally invested in. 
Provided, however, that if, in the 
opinion of the Comptroller, the cash 
or securities so deposited shall be
come insufficient for the purpose for 
which they were deposited, he shall 
demand additional cash or securities, 
and upon the failure or refusal of dis
tributor to supply the additional cash 
or securities within ten (10) days 
after demand, the Comptroller shall 
cancel the distributor's permit as here
in provided. When default of payment 
of taxes collected upon the sale or 
distribution of motor fuel ::.nd accru
ing upon the use of motor fuel by said 
distributor, is made by any distributor 
who has money and/or securities de
posited with the State Treasurer in 
lieu of a bond as herein provided, suit 
shall be instituted by the State, and 
after the State has established its 
debt for delinquent taxes by final 
judgment of Court, money on deposit 
in suspense account shall be with
drawn therefrom and shall be used to 
pay off and satisfy such judgment; 
and provided further, if securities are 
on deposit with the State Treasurer, 
such securities shall be sold by the 
Comptroller, and the proceeds of sale 
shall be used in paying off and satis
fying said judgment and accrued 
Court costs and interest. Provided 
however, the defaulting distributor 
may acknowledge in writing the cor
rectness of the State's claim for taxes, 
costs, and penalties, and may author-

ize the withdrawal of said money or 
securities to pay on said claim with
out having suit filed. 

Provided further, that the cash or 
securities, or any unpaid portion 
thereof, deposited by said distributor 
in lieu of surety bond, shall not be 
returned or refunded to any person 
except the distributor, unless the per
son claiming any right, title, and in
terest in and to said funds or securi
ties, shall have declared said right, 
title, and interest in writing, executed 
jointly by said distributor and said 
claimant, under oath, and filed with 
the Comptroller at the time such de
posit was made. Provided further, 
that suit may be filed against any 
surety or sureties on any bond fur
nished by a distributor, without first 
resorting to or exhausting the assets 
of said distributor or without making 
said distributor, as principal obliga
tor in said bond, a party to said suit. 

Art. 9.08. Lien. 
All taxes, penalties, interest and 

costs due by any distributor under 
the provisions of this Chapter and all 
taxes collected and required to be 
paid by said distributor to the State, 
shall be secured by a preferred lien, 
first, and prior to any and all other 
existing liens, contract or statutory, 
legal or equitable, and regardless of 
the time such liens originated, upon 
all the property of any distributor, de
voted to or used in his business as a 
distributor, which property shall in
clude refinery, blending plants, stor
age tanks. warehouses, office building 
and equipment, tank trucks or other 
motor vehicles, stocks on hand of ev
ery kind and character whatsoever 
used or usable in such business, in
cluding crude oil or other materials 
for the manufacture, refining, blend
ing, or compounding of motor fuels 
and the 1·efined products therefrom, 
and the proceeds from the sale of 
such materials and refined products, 
including cash on hand and in bank, 
accounts and notes receivable, and 
any and all other property of every 
kind and character whatsoever and 
wherever situated devoted to such 
use, and each tract of land on which 
such refinery, blending plant, tanks, 
or other property is located, or which 
is used in carrying on such business. 

This lien shall not be valid as 
a@"ainst any "mortgagee" of a "motor 
vehicle" as those terms are defined in 
the Certificate of Title Act, provided 
such mortgagee does not have actual 
notice of the State's lien and has com-
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plied with the provisions of the Cer
tificate of Title Act prior to the filing 
by the Comptroller of Public Ac
counts with the State Highway De
partment a certificate showing the 
make, body type and motor number of 
the motor vehicle upon which a tax 
lien exists and the amount of the 
taxes, penalties, interest, and costs 
due the State. The Comptroller of 
Public Accounts' certificate is to be 
filed with the State Highway Depart
ment and the State's Lien need not be 
placed of record upon the motor ve
hicle's certificate of title. 

The Comptroller of Public Ac
counts shall file with the State High
way Department a certificate contain
ing the information above provided in 
this Article as to any motor vehicle 
upon which a tax lien exists to secure 
the payment of the taxes owing by 
any distributor, and the filing of such 
certificate by the Comptroller of Pub
lic Accounts shall constitute sufficient 
notice of the existence and the asser
tion by the State of the statutory lien 
to secure the payment of the taxes 
owing to the State by such distribu
tor, and any mortgagee of any mort
gage, made after the filing of such 
certificate with the State Highway 
Department, shall be deemed to have 
notice of such lien, and the State's 
lien upon such motor vehicle shall 
continue to be a valid and prior lien 
as to any mortgagee. But such lien 
shall not be valid as to any mort
gagee of a motor vehicle if the lien of 
such mortgagee was created and re
corded prior to the filing of such cer
tificate by the Comptroller of Public 
Accounts with the State Highway 
Commission. 

Art. 9.09. Distributor's Records. 
( 1) Every distributor shall keep in 

Texas for a period of two (2) years 
for the inspection at all times of the 
Comptroller and the Attorney Gen
eral or their authorized representa
tives, a complete and well-bound book 
record of all crude oil and other oil 
or products from which such distribu
tor may refine or blend any motor 
fuel or other derivatives of crude pe
troleum that is sold or used by him, 
and his record shall show the date 
of receipt, the name and address of 
the person from whom purchased, the 
means of delivery and the quantity in 
banels, of all such crude oil and oth
er oil or products; also it shall show 
all sales of the same as and when 
made from stocks on hand, the quan
tity refined or blended, and inven-

tories on the first of each month. Pro
vided further, a complete record in 
barrels or gallons shall be kept of all 
liquid by-products derived or obtained 
from any refining, absorption, or re
cycling operation. Said record shall 
also show separately the number of 
barrels or gallons of such products on 
hand at the first of each month and 
the number of barrels or gallons sold, 
used, or otherwise disposed of. 

Every distributor shall also keep in 
Texas for a period of two (2) years, 
open to said inspection, a complete 
and well-bound book record of all mo
tor fuel, casinghead gasoline, natural 
or drip gasoline and other derivatives 
or condensate of crude petroleum or 
natural gas, or their products, pur
chased or received by said distributor. 
Such records shall show the date re
ceived, from whom purchased or re
ceived, the quantity received, the com
modity or kind of product received, 
and such other information as will 
provide a complete record of the dis
position of said products. Said dis
tributor shall also keep for a period 
of two ( 2) years a complete record of 
inventories on the first of each month 
of all motor fuel, casinghead gasoline, 
natural gasoline or drip gasoline, or 
other derivatives or condensates of 
crude petroleum, or natural gas, or 
their products. 

( 2) Every distributor shall keep 
also in Texas for a period of two (2) 
years, open to said inspection a com
plete record of each and every sale, 
distribution or use of motor fuel, 
crude oil, kerosene, naphtha, distill
ate, casinghead gasoline, drip gaso
line, absorption and natural gasoline, 
and other derivatives or condensates 
of crude oil or natural gas, including 
fuel oil and other liquid residues, re
gardless of whether or not a tax is 
due upon said products under the pro
visions of this Chapter; and provid
ing that the record of each such sale, 
distribution, or use of such commodi
ties shall include the date of any such 
transactions, the name and address of 
each purchaser or user, and the 
amount of any such commodity so 
sold or used. And it is especially pro
vided that any such sale, distribution, 
or use of any of the foregoing com
modities shall be recorded upon a 
form of manifest to be prescribed or 
approved by the Comptroller and fur
nished by the distributor. Said mani
fest shall be issued in not less than 
duplicate counterparts and numbered 
consecutively. Said manifest shall be 
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printed and the counterparts shall be 
printed on paper of different color, 
and shall have printed thereon the 
name of the distributor, his address, 
the serial number of said manifest, 
and spaces shall be provided thereon 
wherein shall be shown the date of 
such sale, distribution or use, the pur
chaser or other recipient and his ad
dress, the quantity sold, the means of 
delivery, including the license num
ber of and description if delivered 
into or by a motor vehicle, trailer, the 
number and initial if delivered by 
tank car, the name or description if 
delivered by boat or barge, and the 
opening and closing record of meter 
readings or tank gauges if delivered 
by pipeline, and the time of delivery 
into the tank wagon, trailer or other 
conveyance; provided, however, that 
rail shipments of motor fuel and oth
er derivatives or condensates of crude 
products or natural gas shall be sup
ported by regular bills of lading. Pro
vided further, that the manifest shall 
retl.ect separately the tax involved in 
the sale of motor fuel apart from the 
cost thereof, less the tax. The mani
fest shall be properly made out and 
signed by both the distributor and the 
purchaser or recipient of said com
modity. Every person receiving from 
a distributor any motor fuel and re
selling or delivering the same, shall 
likewise record each sale or delivery 
upon similar manifest. Provided, how
ever, that manifests shall not be re
quired upon retail sales in quantities 
of thirty (30) gallons or less. 

(3) It is the intent ar.d object of 
this Article to require that-every per
son, except as herein expressly pro
vided to the contrary, who shall 
transport any commodity required to 
be recorded upon a manifest shall 
carry with said commodity at all 
times a manifest covering said cargo, 
and said person shall issue a mani
fest to the purchaser or receiver of 
all or any part of the commodity so 
being transported, and to require that 
such purchaser or receiver shall re
ceipt on said manifest for the quanti
ty so delivered and received, and that 
one counterpart of the manifest shall 
be delivered to the purchaser, to be 
retained by him for the time and in 
the manner required herein, for in
spection by the Comptroller and At
torney General, and that another 
cc:mn?>rpart shall be retained by the 
distributor or other seller for like 
purposes and periods. If no sale is in
volved in such transaction a notation 

showing such fact or information 
shall be recorded on said manifest 
Provided further, that carriers-for~ 
hire operating under valid permits or 
certitl.cates of convenience and neces
sity issued by the Railroad Commis
sion of the State of Texas and not 
engaged in transporting motor fuel 
for sale or distribution for sale and 
persons operating motor buses ~nder 
franchises or licenses issued by mu
nicipalities shall not be required to 
carry or issue a manifest for motor 
fuel in quantities of one hundred 
( 100) gallons or less, when said mo
~or fuel is contained and transported 
m the fuel tank connected to and 
fee~ing the carburetor of any motor 
vehi~le owned or operated by said 
c!'-rrier or person, and is used exclu
SiVely for the propulsion of such mo
tor veh.icle. an4 is not transported for 
sale, distnbutton !lr delivery to any 
other person. This exemption shall 
not apply to the fuel tank of any mo
tor vehicle used to transport motor 
fu.el i!' any quantity for sale or dis
tributtOn for sale. 

. Pr?vided, however, that where a 
distrtbutor markets his products 
through his own service stations that 
as to. said service stations, it win be 
suffi~tent to. keep the records at said 
semce stations, hereinafter required 
by this Chapter to be kept by dealers. 

Art. 9.10. Dealers' Records. 
Every dealer shall keep at each 

place of business in Texas, for a per
iod of two (2) years, for the inspec
tion at all times of the Comptroller 
and t~e Attorney General, or their 
authortzed representatives, the mani
fe~t furnished by the seller, as re
qutred herein, and in addition there
to a well-bound book record which 
will provide complete information of 
all motor fuels, naphtha, kerosene 
distillate, gas oil, fuel oil and( or cas~ 
in~head ~asoline, natut:al gasoline, 
drtp gasolme or absorption gasoline 
and all other derivatives or conden~ 
sates of crude oil or natural gas pur
chased or received by him at' each 
place of business, and inventories on 
the first of each month of all such 
products. Such record shall show the 
date received, the name and address 
of the person from whom purchased 
or received, the number of gallons, 
the designation by name of the par
ticular kind of motor fuel or other 
products purchased or received, the 
point from which shipped or deliver
ed, the point at which received, the 



THURSDAY, JULY 16, 1959 389 

number and initials of car if shipped 
by rail, the name of the boat or 
barge, if shipped ':ly water, and the 
license number and description, if re
ceived by motor vehicle or trailer, 
and in addition, the total daily sales, 
designating the particular kind of 
motor fuel, kerosene, naphtha, dis
tillate, gas oil, fuel oil, casinghead 
gasoline and/ or natural gasoline, drip 
gasoline, absorption gasoline, or other 
derivatives or condensates of crude 
oil or natural gas, sold or delivered, 
whether the same be taxable or not 
under the provisions of this Chapter. 
Upon each sale or delivery of any 
of the commodities named herein at 
wholesale for the purpose of resale, 
and upon each retail sale, distribution 
or use of said commodities in quanti
ties of more than thirty (30) gal
lons, every dealer shall be required 
to issue and keep for a period of two 
(2) years, a manifest made up as re
quired by Art. 9.09 of this Chapter, 
giving full details of such sales, de
liveries, distributions, or use, as said 
form manifest provides shall be 
given. The duplicate of said mani
fest shall be delivered to the pur
chaser or carrier and the original 
kept by said dealer. 

Art. 9.11. Carrier Records. 
(1) All common and contract car

riers in this State shall keep for a 
period of two (2) years, open to in
spection by the Comptroller or his 
authorized representatives, a com
plete record of each transportation of 
motor fuel, showing the date of trans
portation, the consignor and con
signee, the means of transportation 
and the quantity and kind of motor 
fuel transported. Said record shall 
show such intrastate records separ
ately from interstate records. 

(2) All persons operating trucks, 
pipelines, and other conveyances as 
common or contract carriers in the 
transportation of motor fuel into and 
from this State, exclusive of rail
roads, shall render a sworn report 
to the Comptroller not later than the 
20th of each month, on a form pre
scribed by said Comptroller, show
ing a description of the truck or other 
conveyances in which the same was 
transported, the date said motor fuel 
was transported, the consignor and 
consignee, and the quantity and kind 
of said motor fuel which was trans
ported by such persons during the 
p1·eceding month. There shall also be 

included in said 1·eport full data con
cerning the diversion of shipments 
en route as amount to a change from 
interstate to intrastate and intrastate 
to interstate commerce. Such report 
shall show the points of origin and 
destination, the number of gallons 
shipped or transported, the date, the 
consignee and the consignor, and the 
kind of motor fuel. All pe1·sons 
operating l'ailroads as common cal'
riers in the transportation of motor 
fuel into and from this State shall, 
as and when requested by the Comp
troller, and in such form as may be 
prescribed, render, not later than the 
20th of the following month, a sworn 
report for the preceding month, or 
for such other period or periods as 
may be requested, showing a descrip
tion of the tank car or other convey
ance in which the same was trans
ported, and shall render such other 
information concel·ning the diversion 
of or change of shipments en route 
from interstate to intrastate com
merce or intrastate to interstate 
commerce, as may be required by the 
Comptroller. 

Art. 9.12. Liquid Residues. 
Every person operating a pipeline 

for the purpose of conveying or mov
ing natural gas through such pipeline 
shall either collect and conserve for 
the purpose of sale, distribution, or 
use the liquid residuent commonly 
known as udrip gasoline" which is 
formed and extracted from such pipe
lines, or if said product has no prac
tical value to said person, he shall 
neutralize, burn, or otherwise destroy 
said product in a manner that will 
prevent its use as motor fuel in this 
State. If such drip gasoline is sold, 
distributed, or used as motor fuel, 
said person shall obtain the permit, 
make the reports, and keep the rec
ords of such sales, distributions, or 
use in compliance with the provisions 
of this Chapter. 

A1·t. 9.13. Claims for Refunds. 
(1) In all refund claims filed under 

this Article, the burden shall be on 
the claimant to furnish sufficient and 
satisfactory proof to the Comptroller 
of the claimant's compliance with all 
provisions of this Article; otherwise, 
the refund claim shall be denied. 

(2) Any person (except as herein
after provided), who shall use motor 
fuel for the purpose of operating or 
propelling any stationary gasoline en
gine, motorboat, aircraft, or tractor 
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used for agricultural purposes, or 
for any other purpose except in a 
motor vehicle operated or intended 
to be operated upon the public high
ways of this State, and who shall 
have paid the tax imposed upon said 
motor fuel by this Chapter, either 
directly or indirectly, shall, when such 
person has fully complied with all 
provisions of this Article and the 
rules and regulations promulgated 
by the Comptroller, be entitled to 
reimbursement of the tax paid by him 
less one and one-half per cent (1¥..%} 
allowed distributors, wholesalers and 
jobbers, and retailers under the pro
visions of this Chapter. Provided, 
however, no tax refund shall be paid 
to any person on motor fuel used in 
any construction or maintenance work 
which is paid for from any State 
funds to which motor fuel tax collec
tions are allocated or which is paid 
jointly from any such State funds and 
Federal funds, except that when such 
fuel is used in maintenance of way 
machines, or other equipment of a 
railroad, operated upon stationary 
rails or tracks, then such railroad 
shall be entitled to a tax refund on 
such fuel. 

(3} Any person desiring to sell to 
others, or to appropriate for his own 
use, refund motor fuel as defined 
herein, shall make separate applica
tion to the Comptroller for each sep
arate place of business from which 
refund motor fuel will be sold, or ap
propriated for use, for a refund deal
er's license to sell or appropriate 
such product and it shall hP. unlawful 
to issue an invoice of exemption cov
ering the sale or appropriation of re
fund motor fuel without possessing 
a valid refund dealer's license. The 
Comptroller shall make such exam
ination of each application for license 
and the applicant therefor as he 
deems necessary and if in his opinion 
the applicant is qualified to perform 
the duties required of a refund deal
er, and is otherwise entitled to the 
license applied for, a non-transferable 
license shall be issued by the Comp
troller for the place of business 
named in the application. Each 
license so issued shall be continuous 
in force and effect until such time 
as the Comptroller shall require a 
renewal thereof, or until such license 
shall be terminated by the licensee 
or revoked or suspended by the Comp
troller as provided by law. 

No refund of the tax paid on any 

motor fuel shall be granted unless 
such motor fuel has been purchased 
from, or appropriated and used by, a 
refund dealer holding a valid license 
at the time of such purchase or use, 
except upon motor fuel exported, lost 
by accident, or purchased by the 
United States Government for its ex
clusive use. 

Every refund dealer shall be re
quired to maintain the records re
quired of a dealer in this Chapter, 
and in addition each such refund deal
er shall keep for a period of two (2} 
years for the inspection of the Comp
troller and the Attorney General or 
their authorized representatives, the 
original copy of each invoice of ex
emption issued by such dealer. The 
license number of the refund dealer 
shall be inserted in the space provided 
on each invoice of exemption issued 
by him. 

The Comptroller shall have the au
thority and it shall be his duty to re
voke or suspend the license or licenses 
of any refund dealer who violates or 
fails or refuses to comply with any 
provision of this Chapter or any rule 
and regulation duly promulgated by 
the Comptroller. In the event the 
Comptroller revokes or suspends a li
cense, the said license and all unissued 
invoices of exemption assigned to the 
dealer for said license shall be sur
rendered by the licensee to the Comp
troller forthwith. 

( 4} When motor fuel is ordered or 
purchased for refund purposes the 
purchaser or recipient thereof shall 
state the purpose for which such mo
tor fuel will be used or is intended to 
be used, and shall request an invoice 
of exemption which shall be made out 
by the selling refund dealer at the 
time of such delivery, or, if the motor 
fuel is appropriated for use by a re
fund dealer it shall be made out at 
the time the motor fuel is appropri
ated or set aside for refund purposes. 
The invoice of exemption shall state: 
the refund dealer's license number; 
the date of purchase and the date of 
delivery; the names and addresses of 
the purchaser and the selling dealer; 
the purpose for which such motor fuel 
will be used or is intended to be used; 
the number of gallons delivered, or 
appropriated for use; and any other 
information the Comptroller may pre
scribe. No refund shall be allowed un
less an invoice of exemption is made 
out at the time of delivery, except as 
hereinafter provided. If it be shown 
by evidence sufficient and satisfactory 
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to the Comptroller that an invoice of 
exemption had been duly requested 
by a purchaser of refund motor fuel 
or his agent at the time of the pur
chase or delivery and that its failure 
to be issued was through no fault of 
the claimant, then the Comptl·oller 
may, if he finds the motor fuel has 
been used for refund purposes, issue 
warrant in payment of the claim. 

The invoice of exemption shall be 
made out and executed in duplicate 
by the refund dealer, the duplicate of 
which shall be delivered to the pur
chaser of the motor fuel and the orig
inal shall be retained by the refund 
dealer at the place of business desig
nated on his license for the time and 
in the manner herein provided. Each 
invoice of exemption shall be signed 
by the refund dealer and the person 
who purchases the motor fuel for re
fund purposes or a duly authorized 
employee or agent of said dealer or 
purchaser. But if neither the purchas
er of the motor fuel nor an agent is 
present to sign the invoice of exemp
tion at the time of delivery, the re
fund dealer shall mail or deliver the 
duplicate invoice of exemption to the 
purchaser within seven ( 7) days after 
delivery of the motor fuel. 

( 5) It shall be unlawful for any 
refund dealer, or any employee there
of, to prepare or notarize any claim 
for refund of tax paid on motor fuel 
purchased from said refund dealer, or 
to act in any capacity as agent or 
employee of any claimant for refund 
of tax paid on motor fuel purchased 
from said refund dealer by keeping 
his books, records, refund claim forms 
or other documents to be used or in
tended for use by said claimant in the 
preparation of his tax refund claim, 
and the Comptroller shall not approve 
the payment of any tax refund claim 
in whole or in part, in which th~ 
claimant has permitted the seller of 
the motor fuel upon which tax refund 
is claimed, or any employee of said 
seller, to prepare, notarize or file his 
claim for tax refund, or to keep any 
books, records or documents used in 
the preparation or filing of said claim. 
Provided that the. Comptroller may, 
after proper hearmg as herein pro
vided, cancel, suspend, or refuse the 
issuance or reinstatement of the li
cense of any refund dealer who shall 
prepare or notarize, or who shall per
mit any employee to prepare or no
tarize, any claim for refund of tax 
pa!d on motor fuel purchased from 
said refund dealer by the claimant 

thereof, or who shall keep, or permit 
any employee to keep, any duplicate 
invoice of exemption for more than 
seven ( 7) days after it has been duly 
issued to a purchaser of refund motor 
fuel. 

( 6) Any person enti tied to file 
claim for tax refund under the terms 
of this Chapter shall file such claim 
with the Comptroller on a form pre
scribed by the Comptroller within six 
( 6) months from the date the motor 
fuel was delivered to him, or from 
the date the motor fuel was lost, ex
ported or sold to the United States 
Government, and no refund of tax 
shall ever be made where it appears 
from the invoice of exemption or from 
the affidavits or other evide;,ce sub
mitted, that the sale or delivery of 
the motor fuel was made more than 
six ( 6) months prior to the date the 
refund claim was actually received in 
the Comptroller's office. The refund 
claim, with all duplicate invoices of 
exemption required by law to be is
sued with the sale of refund motor 
fuel included as a part of said claim 
shall be verified by affidavit of th~ 
claimant, or a duly authorized agent 
of the claimant, and shall show the 
quantity of refund motor fuel ac
quired and on hand at the beginning 
and closing dates of the period cov
ered in the refund claim filed. 

If any claimant was not present 
when the refund motor fuel was used 
for any purpose, except in machinf's 
operated upon stationary rails or 
tracks, the Comptroller may require 
such additional affidavits as he may 
deem necessary to prove the correct
ness of the claim, from persons who 
were present and used or supervised 
the using of the refund motor fuel. 
The claim for tax refund shall in
clude a statement that the informa
tion shown in each duplicate invoice 
of exemption attached to the tax re
fund claim. is true and correct, and 
that deductiOns have been made from 
the tax refund claim for all motor 
fuel used on the public highways of 
Texas and for all motor fuel used or 
otherwise disposed of in any manner 
in which a tax refund is not author
ized herein. If upon examination, and 
~uch other investigation as may be 
deemed necessary, the Comptroller 
fincls that the claim filed for tax re
fund is just, and that the taxes claimed 
have actually been paid by the claim
ant, then he shall issue warrant due 
the claimant but no greater amount 
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shall be refunded than has been paid 
into the State Treasury on any motor 
fuel, and no warrant shall be paid by 
the State, Treasurer unle.;s presented 
for payment within two (2) years from 
the close of the fiscal year in which 
such warrant was issued, but claim 
for the payment of such warrant may 
be presented to the Legislature for 
appropriation to be made from which 
said warrant may be paid. 

If the refund motor fuel for which 
tax refund is claimed was used on a 
farm or ranch or for any agricul
tural purpose the claim shall show 
the make, model, and year of manu
facture of each tractor, combine and 
other vehicle in which any refund mo
tor fuel included in the claim was 
used and the actual work performed 
showing the different kinds of crops 
planted and the acreage used or set 
aside for each crop, during the period 
of the refund claim, and showing 
complete information of all other work 
performed by each such tractor, com
bine or other vehicle used by the 
claimant during the period of the 
claim. The claim shall likewise show 
the make, kind and horsepower of 
each stationary engine or motor in 
which refund motor fuel was used by 
the claimant and the purposes for 
which it was used, and if any of the 
motor fuel included in the claim was 
used other than in the operation of 
motors or engines, the claim shall 
show complete information as to the 
manner of use and the purpose for 
which the motor fuel was used. The 
claim shall also state the number of 
automobiles, trucks, pickupsL and oth
er licensed vehicles operated regularly 
by the claimant or his employees, on 
or in connection with the farm, ranch 
or other agricultural project, and shall 
'how the name and address of the 
dealer or dealers from whom taxable 
motor fuel was purchased for use in 
such licensed vehicles during the peri
od of the claim. 

If the refund motor fuel was used 
in mining, quarrying, drilling, pro
ducing, exploring for minerals, or ;n 
construction, maintenance, repair 
work or in other functions similar to 
the above uses, a distribution sched
ule, or such other information as the 
Comptroller may require, shall be at
tached to and filed as a part of the 
refund claim which shall show the 
quantities of motor fuel delivered to 
and consumed in each vehicle or other 
•mit of equipment used in such work 

during the period of the claim; pro
vided, however, that no schedules shall 
be required to sh11w the quantities of 
motor fuel used in machines operated 
upon stationary rails or tracks. 

If the refund motor fuel was used 
in aircraft or motorboats, the claim 
shall show the make and description 
of such aircraft or motorboat and the 
quantities of motor fuel used during 
the period of the refund claim. 

If the refund motor fuel was used 
for cleaning, or dyeing or for indus
trial or domestic purposes, or was 
converted into a product other than 
motor fuel by any manufacturing or 
blending process, the claim shall show 
the purpose or purposes for which the 
motor fuel was used and the quantity 
used for each separate purpose. 

It shall be the duty of every person 
claiming tax refund to verify the con
tents of the claim filed and any such 
person who shall file claim for tax re
fund on any motor fuel which has 
been used to propel a motor vehicle, 
tractor or other conveyance upon the 
public highways of Texas for any pur
pose for which a tax refund is not 
authorized herein, or who shall file any 
duplicate invoice of exemption in a 
claim for tax refund on which afty 
date, figure or other material infor
mation has been falsified or altered 
after said duplicate invoice of exemp
tion has been duly issued by the re
fund dealer and delivered to the claim
ant, shall forfeit his right to the en
tire amount of the refund claim filed. 

(7) No tax refund shall be paid on 
motor fuel used in automobiles, trucks, 
pickups, jeeps, station wagons, buses, 
or similar motor vehicles designed pri
marily for highway travel, which 
travel both on and otf the highway ex
cept as hereinafter provided. (a) If 
any such motor vehicles are used en
tirely for nonhighway purposes ex
cept when propelled over the public 
highway to obtain repairs, oil changes, 
or similar mechanical or maintenance 
services, or when propelled over the 
public highway for other incidental 
purposes, or (b) if any such motor 
vehicles are operated exclusively dur
ing the period covered in any refund 
claim over prescribed courses lying 
between fixed teminals or bases, in 
which such vehicles travel the same 
mileage on the highway on each trip 
and the same mileage off the high
way on each such trip, then in such 
cases a tax refund claim may be ap
proved for the motor fuel used off 
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the public highway in such vehicles, 
only when the claimant has kept a 
complete record of each trip traveled 
over any part of the public highway 
showing the date, the highway mile
age traveled and the quantity of motor 
fuel used in each of said vehicles dur
ing the period of BUch travel. 

Any claimant who owns or operates 
more than one farm, ranch or similar 
tract of land in the same vicinity, may 
move his farm tractors over the public 
highway for the purpose of transfer
dng the base of operation of such 
tractors from one such farm, ranch, or 
other similar tract of land, to another, 
without measuring and deducting the 
refund motor fuel used in such inci
dental highway travel from his claim 
for tax 1·efund. Motor fuel consumed 
in any tractor traveling more than ten 
(10) miles on the public highway dur
ing any one trip, shall not be con
strued to have been used for incidental 
purposes and shall not be subject to 
tax refund thereon, and motor fuel 
consumed in any tractor used in trans
porting produce, goods, wares, or 
other commodities or merchandise 
over the public highway, or consumed 
in any tractor used in custom work for 
others, or consumed in any tractor 
used upon the public highway for any 
purpose other than in moving said 
tractor from its base of operation on 
one farm, ranch, or other similar tract 
of land, to another within the limita
tions described hereinabove, shall be 
deducted, in the full amount so used, 
from any claim for tax refund filed 
by the user of said motor fuel. 

A claimant may account for any 
part of refund motor fuel used upon 
the public highway, and not eligible 
for tax refund, by one of the follow
ing methods: (a) In motor vehicles 
which operate exclusively off the pub
lic highway except for incidental high
way travel as described above, a claim
ant may drain all refund motor fuel 
from the fuel tank of any such motor 
vehicle, tractor or other conveyance 
before it moves upon the public high
way, and then refill it with accurately 
measured motor fuel, which shall be 
deducted from the refund motor fuel 
set up in the claim if said fuel tank 
is refilled with refund motor fuel, or 
(b) claimant may, by accurately meas
uring the mileage any such vehicle, 
tractor or other conveyance travels 
upon the public highway, deduct from 
the refund motor fuel set up in the 

claim, an amount equal to one-fourth 
( '4 ) of a gallon for each mile or frac
tion of a mile any such motor ve
hicle, tractor or other conveyance 
travels on the public highway during 
the period of the claim, or (c) the 
Comptroller may prescribe regulations 
to permit any claimant who operates 
motor vehicles or other conveyance ex
clusively over prescribed courses lying 
between fixed terminals or bases in 
which the vehicles travel the same 
mileage on the public highways on 
each trip and the same mileage off the 
highway on such trip, to keep a rec
ord of the total miles traveled and 
the total quantity of accurately meas
ured motor fuel consumed by each 
such vehicle during the period of the 
claim, from which the claimant may, 
for tax refund purposes, be permitted 
to calculate and determine the quan
tities used off the highway upon a 
basis of the average miles per gallon 
traveled by each such vehicle, or (d) 
if claimant uses any part of refund 
motor fuel purchased on invoice of 
exemption in motor vehicles which 
operate regularly on the public high
way in which no part of the motor 
fuel used is eiigible for tax refund, 
he shall keep a complete reco1·d show
ing the date of each separate use or 
withdrawal for use, the make and de
scription of the vehicle in which used, 
and the quantity so used, as meas
ured through any type measudng de
vice or standard measuring container 
acceptable to the Comptroller, and the 
quantity so used shall be deducted 
from the refund motor fuel set up in 
the claim filed by said claimant, or 
the Comptroller may in his discretion 
permit any claimant who has kept 
proper record t<> deduct fmm the re
fund motor fuel set up in his claim, 
a quantity equal to the true capacity 
of the fuel tank of the vehicle using 
any part of such refund motor fuel 
on the highway, each time such fuel 
tank is filled or serviced with 1·efund 
motor fuel. 

The records prescribed hereinabove 
shall be kept for a period of six ( 6) 
months from the date any claim, to 
which such records are pertinent, is 
filed in the Comptroller's office, and no 
tax refund shall ever be paid in whole 
or in part when a part of the motor 
fuel purchased on any invoice of ex
emption contained in the claim has 
been used to operate a motor vehicle, 
tractor or other conveyance of any 
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kind or description upon any public 
highway for which a tax refund is 
not authorized herein, unless the 
claimant has kept for the time and in 
the manner herein provided a complete 
record of all such uses for which no 
tax refund is authorized. 

( 8) Any person who shall export, or 
lose by fire or other accident motor 
fuel in any quantity of one hundred 
( 100) gallons or more upon which the 
tax imposed herein has been paid, or 
who shall sell motor fuel upon which 
the tax has been paid in any quantity 
to the United States Government, for 
the exclusive use of said Government, 
may file claim for refund of the net 
tax paid to the State in the manner 
herein provided, or as the Comptroller 
may direct. Provided, that any bond
ed distributor holding a valid distribu
tor's permit who establishes proof suf
ficient and satisfactory to the Comp
troller of such export, loss by accident, 
or sale to the United States Govern
ment, may take credit for the net 
amount of the tax paid to the State on 
any subsequent monthly report and 
tax payment made to the Comptroller 
within six (6) months from the date 
of such exportation, loss or sale. 

(9) The right tp receive a tax re
fund under the provisions of this 
Chapter shall not be assignable ex
cept as hereinafter provided. Any per
son residing or maintaining a place of 
business outside of the State of Texas 
who shall purchase motor fuel in any 
quantity of not less than one hundred 
(100) gallons and shall export the en
tire quantity so purchased out of 
Texas forthwith, may assign his right 
to claim tax refund to the licensed 
distributor from whom such motor 
fuel was purchased, or to any licensed 
distributor who has paid the tax on 
such motor fuel either directly or 
through another licensed and bonded 
distributor in Texas. When such dis
tributor has secured the proof of ex
port required by the Comptroller, he 
may file claim for refund of the tax 
paid on the motor fuel so exported, 
or, such distributor may take credit 
for an amount equal to said tax re
fund on any monthly report and tax 
payment filed with the Comptroller 
within six (6) months from the date 
the motor fuel was exported. 

(10) For the purpose of enabling 
the Comptroller, and his authorized 
representatives, to ascertain whether 
or not refund motor fuel has been or 

is being used for the purposes for 
which it was purchased, they shall 
have the right to inspect the prem
ises and the storage thereon where 
any motor fuel purchased on an in
voice of exemption is stored or used 
and to examine any books and rec
ords kept by such purchaser, per
taining to such motor fuel, and it shall 
be a violation of the law for any per
son who has purchased or received 
motor fuel upon which an invoice of 
exemption has been issued to refuse 
permission to make such inspection 
or examination. It is further provided 
that the refusal of any such person 
to permit the inspection and exam
ination described hereinabove shall 
constitute a waiver of all rights to 
receive a tax refund on any claim 
under investigation. 

(11) Any person who violates or 
fails to comply with any provision of 
this Article, or any rule and regula
tion duly promulgated by the Comp
troller for the enforcement of the 
provisions of this Article, shall be 
guilty of a misdemeanor, and upon 
conviction thereof shall be fined not 
less than twenty-five dollars ( $25) 
nor more than two hundred dollars 
( $200). Provided however, that the 
penalties prescribed above shall not 
apply to offenses punishable under 
Art. 9.27 of this Chapter, but the said 
Art. 9.27 shall apply and control over 
such offenses. In addition to all other 
penalties prescribed in this Article, it 
is herein provided that a conviction 
for a violation of any provision of 
this Article, shall for the first offense, 
forfeit the right of said person to re
ceive a tax refund for a period of six 
(6) months from the date of said 
conviction, and for each subsequent 
offense, shall forfeit the right of said 
person to receive a tax refund for a 
period of one ( 1) year from the date 
of said conviction. 

(12) Concurrently with the issu
ance of a refund dealer's license the 
Comptroller shall issue and charge to 
the account of the licensee, a book or 
books of invoices of exemptions which 
invoices shall be printed in duplicate 
sets and serially numbered. The 
Comptroller shall keep a record of 
the number of the books and their 
serial numbers issued to each refund 
dealer who shall be liable for a penal
ty in the amount of five dollars ( $5) 
for each book of invoices of exemp
tion received by him for which he 
cannot properly account as herein
after provided. Whenever a repre-
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sentative of the Comptroller audits 
the motor fuel r e c o r d s of a re
fund dealer, or whenever a refund 
dealer places a reorder for a book or 
books of invoices of exemption, such 
dealer shall prepare a written record 
showing the serial numbers of all 
books not previously accounted for 
and if such record does not account 
for each book previously issued to 
said refund dealer which has not been 
previously accounted for, the refund 
dealer shall be given thirty (30) days 
notice in writing to p1·oduce any miss
ing book or to show that it has been 
used to cover sales of refund motor 
fuel made by said refund dealer. If 
the missing book or books are not ac
counted for within thirty (30) days 
from the date of said notice the re
fund dealer shall fol"feit to the State 
of Texas as a penalty the sum of five 
dollars ( $5) for each book unaccount
ed for, which shall be paid to the 
Comptroller and allocated to the same 
funds to which the motor fuel taxes 
collected hereunder are app01·tioned. 
No further books of invoices of ex
emption shall be issued to any refund 
dealer who has incurred the penalty 
described hereinabove until said pen
alty has been paid. Any invoices of 
exemption which become mutilated or 
unusable shall be returned to the 
Comptroller by the refund dealer for 
credit to his account. The books of 
invoices of exemption shall not be 
transferable or assignable by such 
refund dealer unless such transfer or 
assignment is authorized by the 
Comptroller. 

If any duplicate invoice of exemp
tion issued to a purchaser is lost or 
destroyed said purchaser may make 
application to the Comptroller for 
forms to be issued and used in lieu 
of each lost duplicate. 

The invoices of exemption bound in 
book form shall be furnished by the 
State of Texas, free of cost, to the re
fund dealer. 

( 13) All the moneys paid into the. 
Treasury under the provisions of this 
Chapter, except the filing fees pro
vided herein, shall be set aside in a 
special fund to be known as the High
way Motor Fuel Tax Fund and no 
part of said fund shall be credited to 
the Available School Fund until are
port is made by the Comptroller to 
the Treasurer, showing the total max
imum amount of refunds that may be 
required to be paid by the State out 
of said funds. The Comptroller shall 
on the 25th day of each month, or as 

soon thereafter as is possible, com
pute and ascertain the maximum 
amount of funds that may be due by 
the State on sale of motor fuel dur
ing the preceding month, upon which 
a refund may be due, and shall cer
tify to the Treasurer the maximum 
amount, and the Treasurer shall re
serve said amount each month out of 
which to pay refunds, and shall not 
distribute that part of said fund un
til the expiration of the time in which 
a refund can be made out of said 
fund, but as soon as said report has 
been made by the Comptroller and the 
maximum amount of refunds deter
mined, he shall deduct said maximum 
amount from the total taxes paid for 
such month, and apply the remainder 
of such as provided by law. If the 
claimant has lost or loses, or for any 
reason failed or fails to receive war
rant after warrant was or has been 
issued by the Comptroller, and upon 
satisfactory proof of such, the Comp
troller may issue claimant duplicate 
warrant as provided for in Article 
4365, Revised Civil Statutes of Texas 
of 1925. 

(14) So much of said fund is here
by appropriated and set aside as may 
be necessary to pay the refunds pro
vided for he1·ein, and if a specific 
amount be necessary then there is 
hereby appropriated and set aside for 
said purpose the sum of Two Hun
dred Thousand Dollars ($200,000), or 
so much thereof as may be necessary. 
In no event shall any refund be made 
to any person in excess of the actual 
amount paid by such person, and the 
one and one-half per cent ( 1'/z%) 
deducted originally by the distributor 
upon the first sale or distribution of 
the motor fuel shall be deducted in 
computing the refund. The Comptrol
ler shall deduct fifty cents (50¢) 
from all such refunds as a filing fee, 
which fee shall be deducted from the 
warrant issued in payment of such 
refund, which said filing fee shall be 
set aside for the use and benefit of 
the Comptroller in the administration 
and enforcement of this Article, as 
well as for the payment of expenses 
in furnishing the form of invoice of 
exemption and other forms provided 
for herein, and the same is hereby ap
propriated for such person. All such 
filing fees shall be paid into the State 
Treasury and shall be paid out on 
vouchers and warrants in such man
ner as may be prescribed by law. 

Art. 9.14. Transit Companies. 
Provided that in lieu of the tax 



396 SENATE JOURNAL 

levied by Subsection (a) of Section 2 
of this Article, there shall be and is 
hereby levied and imposed an excise 
tax of F-our Cents ( 4¢) per gallon or 
fractional part thereof upon the first 
sale, distribution or use of motor fuel 
in this State which said tax shall be 
applicable only when such motor fuel 
is used or consumed, or is to be used 
or consumed for the propulsion of 
transit vehicles owned by a transit 
company (a) the greater portion of 
whose business is the transportation 
of persons within the limits of an in
corporated city or town in convey
ances designed to transport twelve 
(12) or more passengers; (b) which 
holds a franchise from such city or 
town; (c) whose rates are regulated 
by such city or town; and (d) which 
pays to such city or town a tax on its 
gross receipts. Said taxes shall be col
lected and paid in the same manner 
as the taxes levied by Subsection (a) 
of Section 2 of this Article. 

Where the first sale, distribution or 
use of motor fuel in this State is to 
or by a transit company, and such 
company shall furnish to the distribu
tor or seller, or to the Comptroller, as 
the case may be, an affidavit to the 
effect that it possesses the aforemen
tioned four (4) characteristics and 
that it will use such motor fuel only 
in the operation of its transit ve
hicles, the distributor or seller, or the 
Comptroller, as the case may be, shall 
collect from such transit company 
only the taxes levied herein. 

Where the distributor or seller has 
collected the tax levied by Section 
2 (a) of this Article on motor fuel 
thereafter used by a transit company, 
such transit company may obtain a 
refund in the amount of One Cent 
( 1¢) per gallon or fractional part 
thereof by conforming to the refund 
procedure set forth in Section 13 of 
this Article, and by furnishing to the 
Comptroller an affidavit to the effect 
that it possesses the aforementioned 
four (4) characteristics and that it 
has used such motor fuel only in the 
operation of its transit vehicles. 

Art. 9.15. Inspection. 
For the purpose of enabling the 

Comptroller, or his authorized repre
sentatives, to determine the amount 
of tax collected and payable to the 
State and the amount of said tax 
accruing and due for motor fuel used 
by a distributor, refinery, dealer, user, 
or other person, dealing in or posses
sing motor fuel, crude oil, or other 
derivatives or condensates of crude 

petroleum or natural gas, or their 
products or to determine whether a 
tax liability has been incurred, they 
shall have the right to inspect any 
premises where motor fuel, crude pe
troleum, natural gas, or any other 
derivatives or condensates of crude 
petroleum, natural gas, or their prod
ucts are produced, made, prepared, 
stored, transported, sold or offered 
for sale or exchange, examine all of 
the books and records required herein 
to be kept, and any and all books and 
records that may be kept incident to 
the conduct of the business of said 
distributor, refinery, or other person, 
dealing in or possessing motor fuel, 
crude oil, or other derivatives or con
densates of crude petroleum, natural 
gas or their products. The said 
authorized officers shall also have the 
right, as an incident to determining 
said tax liability or whether a tax 
liability has been incurred, to examine 
and gauge or measure the contents 
of all storage tanks, containers, and 
other property or equipment, and to 
take samples of any and all products 
stored therein. For the foregoing 
purposes, said authorized officers 
shall also have the right to remain 
upon said premises for such length 
of time as will be necessary to fully 
determine said tax liability, or wheth
er a tax liability has been incurred. 

Art. 9.16. Permits; Cancellation, 
Renewal. 

The Comptroller, or any duly auth
orized representative of said Comp
troller, is hereby authorized to cancel, 
or to refuse the issuance, extension, 
or reinstatement of any motor fuel 
distributor's permit, any user's per
mit, or any refund dealer's license, 
as provided under the terms of this 
Chapter, to any person who has vio
lated or has failed to comply with any 
duly promulgated rule and regulation 
of the Comptroller, or any of the pro
visions of this Chapter, including any 
of the following offenses, which may 
be applicable to such permittee or 
licensee: (a) failure or refusal to re
mit or pay to the State of Texas any 
tax levied herein, which said tax 
is shown to have accrued and to be 
owing to said State by a duly verified 
audit made by an authorized repre
sentative of the Comptroller, from 
any report filed with said Comptroller 
or from any books or records re
quired to be kept or any books or 
records authorized to be audited by 
the provisions of this Chapter; (b) 
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failure to file any return or report 
required under the provisions of this 
Chapter; (c) the making and filing 
with the Comptroller any false or in
complete return or report required 
under the provisions of this Chapter; 
(d) failure to keep any books and 
records for the period and in the 
manner required herein to be kept; 
(e) the falsifying, destroying, mutil
ating, removing from the State, or 
secreting any such books and reco1·ds; 
(f) refusal to permit the Comptroller, 
Attorney General, or their author
ized representatives, to inspect, audit, 
and examine any books and records 
required herein to be kept, or any 
pertinent records that may be kept, 
or to inspect any premises said per
sons are authorized herein to inspect; 
(g) refusal to permit the Comp
troller, Attorney General, or their 
authorized representatives, to inspect, 
examine, measure, gauge, and take 
samples from any truck, tank, pump, 
or container said persons are author
ized to inspect, examine, measure, 
gauge, and take samples from, under 
the provisions of this Chapter; (h) 
the forging or falsifying of any in
voice of exemption herein provided, 
or the making of any false state
ment in any claim for refund filed 
with the Comptroller under the pro
visions of this Chapter; (i) the en
gaging in any business requiring a 
permit or license under the pro
visions of this Chapter, without ob
taining and possessing a valid per
mit or license. 

Before any permit or license may 
be cancelled or the issuance, rein
statement, or extension thereof re
fused, the Comptroller shall give the 
owner of such permit or license, or 
applicant therefor, not less than five 
( 5) days notice of a hearing at the 
office of the Comptroller, in Austin, 
Travis County, Texas, or at any dis
trict office maintained by the Comp
troller, granting said owner or ap
plicant an opportunity to show cause 
before said Comptroller, or his duly 
authorized representative, why such 
action should not be taken. Said 
notice shall be in writing and may be 
mailed by United States registered 
mail or certified mail to said owner 
or applicant, at his last known ad
dress, or may be delivered by a repre
sentative of the Comptroller, to said 
owner or applicant, and no other 
notice shall be necessary. The Comp
troller may prescribe his own rules of 

procedure and evidence for such hear
ings. 

If, after said hearings or opportun
ity to be heard, the permit or license 
is cancelled by the Comptroller, or 
his duly authorized representative, 
all taxes which have been collected 
or which have accrued, although said 
taxes are not then due and payable 
to the State, except by the provisions 
of this Article, shall become due and 
payable concurrently with the can
cellation of such permit or license, 
and the permittee or licensee shall 
forthwith make a report covering 
the period of time not covered by 
preceding reports filed by said per
mittee or licensee, and ending with 
the date of cancellation and shall re
mit and pay to the State of Texas 
all taxes, which have been collected 
and which have accrued from the 
sale, use, or distribution of motor 
fuel in this State. 

After being given notice of any 
such order of cancellation, it shall be 
unlawful for any person to continue 
to operate his business under any 
such cancelled permit or license. 

An appeal from any order of the 
Comptroller, or his duly authorized 
representative, cancelling or refusing 
the issuance, extension, or reinstate
ment of any permit or license may be 
taken to the District Court of Travis 
County, Texas, by the aggrieved per
mittee, licensee, or applicant. The 
trial shall be de novo under the same 
1·ules as ordinary civil suits with the 
following exceptions, which shall be 
considered literally, viz.: ( 1) all ap
peals shall be perfected and filed with
in thirty ( 30) days after the effective 
date of the order, decision, or ruling 
of the Comptroller or his duly author
ized representative; ( 2) such proceed
ings shall have precedence over all 
other causes of a different nature; 
( 3) trial of all such cases shall com
mence within ten (10) days from the 
filing theTeof; (4) the order, decision, 
or ruling of the Comptroller, or his 
duly authorized representative, may 
be suspended or modified by the Court 
pending a trial on the merits. 

Art. 9.17. Reports As Evidence. 
( 1) If any distributor fails or re

fuses to collect and remit or to pay to 
the Comptroller any tax, penalties, or 
interest within the time and manner 
provided by this Chapter, and it be
comes necessary to bring suit or to 
intervene in any manner for the es
tablishment or collection of said claim, 



398 SENATE JOURNAL 

in any judicial proceedings, any re
port filed in the office of the Comp
troller by such distributor or his rep
resentative, or a certified copy thereof 
certified to by the Comptroller or his 
Chief Clerk, showing the amount of 
motor fuel sold by such distributor 
or his representative, on which such 
tax, penalties, or interest have not 
been remitted or paid to the State, or 
any audit made by the Comptroller or 
his representatives, from any books 
or other records required to be kept 
or that may be kept by said distribu
tor, when signed and sworn to by such 
representatives as being made from 
said books and records of said dis
tributor or from any books or records 
of any person from whom such dis
tributor has bought, received, deliv
ered, or sold motor fuel, crude oil, or 
the derivatives of crude oil, or nat
ural gas, our from the books and rec
ords of any transportation agency, 
who has transported any of said prod
ucts, such report or audit shall be ad
missible in evidence in such proceed
ings, and shall be prima facie evi
dence of the contents thereof; pro
vided, however, that the prima facie 
presumption of the correctness of said 
report or audit may be overcome, up
on the trial, by evidence adduced by 
said distributor. 

( 2) A certificate under the seal of 
the Comptroller executed by said 
Comptroller or his Chief Clerk, set
ting forth the terms of any order, 
rule, regulation, bond, or other in
strument, referred to in this Chapter, 
and that the same had been adopted, 
promulgated and publisht:J or exe
cuted and filed with the Comptroller, 
and was in force and effect at any 
date or during any period specified in 
such certificate, shall be prima facie 
evidence of all such facts, and such 
certificate shall be admitted in evi
dence in any action, civil or criminal, 
involving such order, rule, and reg
ulation, and the publication thereof, 
without further proof of such pro· 
mulgation, adoption, or publication, 
and without further proof of its con
tents, and the same provisions shall 
apply to any bond or other instru
ment referred to herein. 

Art. 9.18. Civil Penalties. 
If any person affected by this Chap

ter (a) shall fail to pay to the State 
of Texas any tax due and owing un
der the provisions of this Chapter, or 
(b) shall fail to keep for the period 
of time provided herein any books or 

records required, or (c) shall make 
false entry or fail to make entry in 
the books and records required to be 
kept, or (d) shall mutilate, destroy, 
secrete, or remove from this State, 
any such books or records, or (e) shall 
refuse to permit the Comptroller, the 
Attorney General, or their authorized 
representatives to inspect and exam
ine any books or records, required to 
be kept, or any other pertinent books 
or records, incident to the conduct of 
his business that may be kept, or (f) 
shall make, deliver to, and file with 
the Comptroller a false or incomplete 
return or report, or (g) shall refuse 
to permit the Comptroller, or his au
thorized representatives, to inspect 
any premises where motor fuel, crude 
oil, natural gas, or any derivative or 
condensate thereof are produced, 
made, prepared, stored, transported, 
sold, or offered for sale or exchange, 
or (h) shall refuse permission to said 
persons to examine, gauge, or meas
ure the contents of any storage tanks, 
vehicle tanks, pumps, or other con
tainers, or to take samples therefrom, 
or ( i) shall refuse permission to said 
persons to examine and audit any 
books, records, and gauge reports kept 
in connection with or incidental to 
said equipment, or (j) shall refuse to 
stop and permit the inspection and 
examination of any motor vehicle 
transporting motor fuel upon demand 
of any person authorized to inspect 
the same, or (k) shall fail to make 
and deliver to the Comptroller any 
return or report required herein to 
be made and filed, or (1) shall forge 
or falsify any invoice of exemption 
herein provided, or ( m) shall make 
any false statement in any claim for 
1·efund of motor fuel taxes as to any 
material fact required to be given, or 
if any such person (n) shall fail or 
refuse to comply with any provision 
of this Chapter or shall violate the 
same, or ( o) shall fail or refuse to 
comply with any rule and regulation 
promulgated hereunder by the Comp
troller, or violate the same, he shall 
forfeit to the State of Texas as a 
penalty the sum of not less than 
Twenty-five Dollars ($25) nor more 
than Five Hundred Dollars ($500). 
Such penalty, if not paid, shall be re
covered in a suit by the Attorney Gen
eral in a Court of competent jurisdic
tion in Travis County, Texas, or any 
other court of competent jurisdiction 
having venue under existing venue 
Statutes. Provided that in addition to 
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the penalties shown, if any distribu
tor does not make remittance for any 
taxes collected, or pay any taxes due 
the State of Texas by said distributor 
within the time prescribed by law, 
said distributor shall forfeit two per 
cent (2o/o) of the amount due; and if 
said taxes are not remitted or paid 
within ten ( 10) days from the date 
the Comptroller gives such distribu
tor notice of the amount due in writ
ing directed to the address shown in 
the application for permit filed by 
said distributor, an additional eight 
per cent (8o/o) shall be forfeited. All 
past due taxes and penalties shall 
draw interest at the rate of six per 
cent (6o/o) per annum. 

The venue of any suit, injunction, 
or other proceeding at law or in equi
ty available for the establishment or 
collection of any claim for delinquent 
taxes, penalties, or interest accruing 
hereunder and the enforcement of the 
terms and provisions of this Article, 
shall be in a court of competent juris
diction in Travis County, Texas, or 
in any other court having venue un
der existing venue Statutes. 

Provided further, that before any 
restraining order or injunction shall 
be granted against the Comptroller, 
or his authorized 1·epresentatives, to 
restrain or enjoin the collection of 
any taxes, penalties, and interest im
posed by this Chapter, the applicant 
therefor shall pay into the suspense 
account of the State Treasurer all 
such taxes, penalties, and interest 
showing to be due and owing to the 
State by any audit made by the Comp
troller, or his duly authorized repre
sentative, when said audit has been 
certified to by the Comptroller or his 
Chief Clerk, and has been signed un
der oath by said authorized represent
ative as having been made from the 
books and records of said applicant, 
whether or not required to be kept 
under the provision of this Article, 
or from the books and records of any 
person from whom such applicant has 
purchased, received, delivered, or sold 
motor fuel, or from the books and 
1·ecords of any transportation agency, 
which has transported such products 
to or from said applicant. Provided, 
however, that said applicant may, in 
lieu of paying said taxes, penalties, 
and interest into the suspense account 
of the State Treasurer, file with said 
Treasurer a good and sufficient surety 
bond in the amount and form and 
under the conditions provided in Sec-

tion 1, Chapter 310, Acts of the Reg
ular Session of the Forty-fifth Legis
lature, and the provisions of said Sec
tion 1, Chapter 310, are hereby made 
applicable to any suit filed to restrain 
or enjoin the collection of any such 
taxes, penalties, and interest imposed 
by this Chapter. Any proceedings to 
enjoin the collection of such taxes, 
penalties, and interest, or the enforce
ment of any provision of this Chapter 
shall be in a court of competent juris
diction in Travis County, Texas. 

Art. 9.19. Comptroller's Authority. 

( 1) For the purpose of enforcing 
the collection of the tax levied by this 
Chapter, and to enable the Comptrol
ler to ascertain whether or not the 
tax has been paid or accounted for on 
all motor fuel and other products 
which can be used as motor fuel, 
which may be transported in this 
State, the said Comptroller and his 
authorized representatives are hereby 
vested with the power and authority 
to measure, calibrate and determine 
the capacity in gallons of any vehicle 
tank or other container in which mo
tor fuel, blending materials, liquefied 
gases and liquid fuels are transported. 
The Comptroller is hereby given the 
power and authority to nromulgate 
and enforce any rules and regulations, 
which he may deem necessary to the 
best enforcement of the provisions of 
this Article. 

All vehicle tanks, and all devices 
designed to be attached thereto and 
used in connection therewith, and all 
other containers in which any of the 
foregoing products are transported, 
shall be of such design and construc
tion that they do not facilitate the 
perpetration of fraud. Each compart
ment of said vehicle tank or other con
tainer shall be conspicuously marked 
on, or immediately under, the dome 
thereof with a designating figure, or 
letter and the capacity of said com
partment and each delivery faucet 
shall be marked with the capacity and 
a corresponding figure or letter to in
dicate the compartment of which it is 
the outlet. In addition, the total ca
pacity of all compartments of each 
vehicle tank shall be conspicuously 
marked in letters of not less than two 
(2) inches in height on the rear of 
each such vehicle tank. The Comp
troller's test or certificate number 
shall also be printed on the rear of 
each vehicle tank. When a motor ve
hicle carrying a vehicle tank is 
equipped with side tanks or other aux-
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iliary tanks or compartments, such 
additional tanks and compartments 
shall comply with all of the specifica
tions applicable to vehicle tanks. No 
vehicle shall transport motor fuel up
on the public highways of this State 
with connection from any cargo tank 
or container to the carburetor for the 
purpose of withdrawing motor fuel 
from said cargo tank or container, 
and fuel tanks, including auxiliary 
fuel tanks shall be separate and apart 
from the cargo tank, with no connec
tion by pipe, tube, valve or otherwise. 
It shall be a violation of this Article 
to sell or distribute motor fuel from 
any fuel tank or auxiliary fuel tank 
connected with the carburetor of any 
motor vehicle or to withdraw said 
motor fuel from any such fuel tank 
or auxiliary fuel tank for the purpose 
of sale. The measurement certificate 
shall be carried with the vehicle tank 
for which it is issued and the Comp
troller or his authorized representa
tives shall have the authority to im
pound and hold any truck, for a pe
riod of not to exceed seventy-two (72) 
hours, until said certificate is pro
duced. The owner of any vehicle tank 
or other container tested and meas
ured may be required to pay a reason
able fee to any city or any person for 
the water used in the measurement of 
such tank or container. 

If any vehicle tank or other con
tainer shall, after having been tested, 
become damaged, repaired or modified 
in any way which might affect the 
accuracy or measurement of its re
ceipts and deliveries, it shall not 
again be used for the sale O!' transpor
tation of motor fuel, blending mate
rials, liquefied gases and liquid fuels 
until officially reinspected, and, if 
deemed necessary, retested and re
measured. 

(2) From and after the effective 
date of this Chapter, and before using 
any vehicle tank or other containers 
in the transportation of motor fuel. 
blending materials, liquefied gases and 
liquid fuels, except in quantities of 
thirty (30) gallons or less in the fuel 
tank feeding the carburetor of the 
motor vehicle, every person shall have 
every such vehicle tank or other con
tainers, subject to the provision of 
this Article, tested, measured and cal
ibrated by a representative of the 
Comptroller and shall obtain a meas
urement certificate from said Comp
troller, showing the capacity of each 
such vehicle tank and other container. 
Provided, however, that the Comptrol-

ler may, at his discretion, accept any 
weights and measures certificate is
sued by the Division of Weights and 
Measures of the Department of Agri
culture, State of Texas, without re
testing or remeasuring said vehicle 
tank or containers. 

It is further provided that carriers
for-hire operating under valid per
mits or certificates of convenience and 
necessity issued by the Railroad Com
mission of the State of Texas, and not 
engaged in transporting motor fuel or 
other taxable petroleum products for 
the purpose of sale or distribution for 
sale, and persons operating motor 
buses under franchises or licenses is
sued by municipalities, shall not be 
required to produce for inspection or 
measurement or to have tested, meas
ured and calibrated, any fuel tank with 
a capacity not exceeding one hundred 
(100) gallons, connected to and feed
ing the carburetor of any motor ve
hicle owned or operated by said car
riers or said persons, when such fuel 
tank is used exclusively for furnish
ing fuel to propel the motor or engine 
of said motor vehicles, and none of 
the contents thereof is sold or trans
ported for sale, distribution or deliv
ery to any other pe1·son. Provid.ed, 
however, that this exemption shall not 
apply to the fuel tank of any motor 
vehicle used to transport motor fuel 
or other taxable petroleum products 
fo1· sale or distribution for sale. 

All authorized representatives of 
the Comptroller shall have the power 
and authority to inspect, test, meas
ure, or remeasure vehicle tanks and 
other containers used to transport mo
tor fuel, blending materials, liquefied 
gases and other liquid fuels, or con
tainers from which said products are 
sold, or to correct, condemn or mark 
"out of order" any such vehicle tanks 
or containers which may be so con
structed as to prevent accurate meas
urement or which are not constructed 
in conformity with the provisions of 
this Act or the rules and regulations 
promulgated hereunder. 

(3) Whoever shall remove, obliter
ate, or change any measurement cer
tificate, tag, marking or device made 
by any authorized representative of 
the Comptroller, or placed upon any 
vehicle tank or other container, or 
shall refuse or neglect to produce for 
inspection and measurement, at the 
time and place fixed by the Comp
troller, not to exceed one hundred 
(100) miles from the point which is 
the customary base of operation of 
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such truck, any vehicle tank or other 
container in his possession or under 
his control, or sh'lll transport such 
products in any vehicle tank or other 
container which has been condemned 
or tagged "out of order" by any au
thorized representative of the Comp
troller, or whoever shall fail to com
ply with any provision of this Article 
or any reasonable rule and regulation 
promulgated under the provisions of 
this Article, or shall violate the same, 
shall be guilty of a misdemeanor, and 
upon conviction, shall be punished by 
a fine of not Jess than Twenty-five 
Dollars ($25) nor more than Two Hun
dred Dollars ($200). 

Art. 9.20. Authority to Stop and 
Examine. 

(1) In order to enforce the provi
sions of this Chapter, the Comptroller, 
his authorized representatives, or any 
Highway Patrolman, Sheriff, Con
stable, and their deputies, and all oth
er peace officers are empowered to 
stop any motor vehicle which might 
appear to be transporting motor fuel 
or other derivatives of crude petro
leum or natural gas, or their prod
ucts, as cargo, for the purpose of ex
amining the manifest required to be 
carried, for examination of the com
modity in transit, to take samples 
of the cargo, and for such other in
vestigations as could reasonably be 
made to determine whether the cargo 
was motor fuel or other derivatives 
of crude petroleum, natural gas, or 
their products, and whether the man
ifest indicates that the State tax was 
a part of the consideration involved in 
the sale or distribution of any motor 
fuel carried. If, upon said examina
tion, it is found that the driver of 
any such motor vehicle transporting 
motor fuel does not possess or re
fuses to exhibit a manifest required 
herein, or if said manifest carried is 
false or incomplete, said authorized 
officers shall impound and take pos
session of the said motor vehicle and 
its contents, and unless proof is pro
duced within seventy-two (72) hours 
from the beginning of such impound
ment that the motor fuel has been sold 
with the State tax as a part of the 
consideration therefor, said motor ve
hicle and its contents shall be deliv
ered to the Comptroller or his author
ized representatives for forfeiture and 
sale as hereinafter provided. 

(2) All motor fuel on which taxes 
are imposed by this Chapter, which 
sha!J be found in the possession, or 

custody, or within the control of any 
person for the purpose of being sold, 
transported, removed, or used by him 
in fraud of this Motor Fuel Tax Law, 
and all motor fuel which is removed 
or is deposited, stored, or concealed 
in any place with intent to avoid pay
ments of taxes levied thereon, and 
any automobile, truck, tank truck, 
boat, conveyance, or other vehicle 
whatsoever used in the removal or 
transportation of such motor fuel for 
such purposes, and all equipment, par
aphernalia, storage tanks, or tangible 
personal property incident to and used 
for such purpose found in the place, 
building, or vehicle where such motor 
fuel is found may be seized by the 
Comptroller, and lhe same shall be 
from the time of such seizure for
feited to the State of Texas, and a 
proceeding in the nature of a proceed
ing in rem shall be filed in a court of 
competent jurisdiction in the county 
of seizure to maintain such seizure and 
declare and pel'fect said forfeiture as 
hereinafter provided. All such motor 
fuel, vehicles and property seized as 
aforesaid, remaining in the possession 
or custody of the Comptroller, sheriff, 
or other officer for forfeiture or other 
disposition as provided by law, shall 
be deemed to be in the custody of law 
and irrepleviable for a period of thirty 
(30) days, after which time, if no suit 
has been filed or summary proceed
ings begun for forfeiture as herein
after provided, such property shall be 
subject to replevy. 

The Comptroller, when making the 
seizure aforesaid, shall immediately 
make a written report thereof showing 
the name of the agent or representa
tive making the seizure, the place or 
person where and from whom such 
property was seized, and an inventory 
of same, and appraisement thereof at 
the usual and ordinary retail price of 
the article seized, which report shall 
be prepared in duplicate, signed by 
the agent or representative so seiz
ing, the original of which shall be 
given to the person from whom said 
property is taken, and a duplicate copy 
of which shall be filed in the office of 
the Comptroller and shall be open to 
public inspection. 

The Attorney General, or the Dis
trict or County Attorney of the county 
of seizure, shall, at the request of the 
Comptroller, file in the county and 
court aforesaid forfeiture proceeding 
in the name of the State of Texas 
as plaintiff, and against the owner or 



402 SENATE JOURNAL 

person in possession as defendant, if 
known, and if unknown, then against 
said property seized and sought to be 
forfeited.- Upon the filing of said pro
ceeding, the Clerk of said court shall 
issue notice to the owner or person 
in possession of such property to ap
pear before such court upon the date 
named therein, which shall not be less 
than two ( 2) days from service of 
such notice, to show cause why the 
forfeiture afore•aid should not be de
clared, which notice shall be served by 
the Sheriff of said county. In the 
event the defendant in said proceed
ing is a nonresident of the State or 
his residence is unknown, or in the 
event the name of such defendant is 
unknown, upon affidavit by the Comp
troller to this effect, notice or process 
shall be served or published in the 
mode and manner pro,;ded by existing 
Statutes for service of citation upon 
nonresidents or unknown defendants, 
or defendants who•e residence is un
known; provided, however, such pro
ceedings may b,• heard at any time 
after ten ( 10) days from completion 
of the service of such process or the 
first publication of such notice. And in 
such cases, the court shall appoint an 
attorney to represent such defendant, 
who shall have the rights, duties, and 
compensation as provided by existing 
Statutes in cases of attorneys ap
pointed to represent nonresidents and 
unknown defendants. 

In the event final judgment is ren
dered in the forfeiture proceeding 
aforesaid, maintaining the seizure, 
and declaring and perfectin,;; the for
feiture of said seized property, the 
court shall order and decree the sale 
thereof to the highest bidder by the 
Sheriff at public auction in the county 
of seizure, after ten (10) days' notice 
by advertisement at least twice in 
any legal publication of such county, 
and the proceeds of such sale, less 
expenses of seizure and court costs, 
shall be paid into the State Treasury, 
and, after crediting the motor fuel 
tax fund with the tax, penalties and 
interest due, the balance of said pro
ceeds, if any, shall be allocated as the 
Motor Fuel Tax is herein allocated. 
In the event the District or County 
Attorneys file and prosecute such 
cases, a fee of Fifteen Dollars ( $15) 
shall be paid to such officers in addi
tion to all other fees allowed by law, 
which fee shall be collected as court 
costs out of the proceeds of such sale. 

( 3) In lieu of the forfeiture pro-

ceeding aforesaid, the Comptroller 
may elect to sell the motor fuel and 
property seized by him in cases where 
such property appears by the report 
or receipt of the officer seizing same 
to be of the appraised value of Five 
Hundred Dollars ($500), or less, by 
the following summary proceedings: 

(a) The Comptroller or his author
ized representatives shall notify the 
person from whom such property was 
seized either in person or by regis
tered or certified mail if said person's 
address is known and if unknown the 
Comptroller shall publish a notice in 
some newspaper of the county where 
the seizure was made, describing the 
property seized and stating the time, 
place, and cause of their seizure, and 
requiring any person claiming such 
property, or any interest therein or 
thereto, to appear and make such 
claim within fifteen (15) days from 
the date of such publication of such 
notice. 

(b) Any person claiming such 
property so seized, or any interest 
therein or thereto, within the time 
specified in such notice, may file with 
the said Comptroller his claim, stat
ing his interest in the property 
seized, and may execute a bond to the 
State of Texas in the penal sum of 
Two Hundred and Fifty Dollars 
($250), with sureties to be approved 
by said Comptroller, conditioned that, 
in case of the establishment of for
feiture of the articles so seized, by 
final judgment in a court of compe
tent jurisdiction as hereinabove pro
vided, the obligors shall pay all ~]le 
costs and expenses of the proceedmg 
to obtain such forfeiture; and upon 
the delivery of such bond to the 
Comptroller, he shall transmit the 
same with a certified copy of the re
port of receipt of the property seized, 
filed, in his office, to the Attorney 
General, or the County or District 
Attorney of the county of seizure, 
and forfeiture proceedings shall be 
instituted and prosecuted thereon in 
the court of competent jurisdiction 
as provided by law. 

(c) If no claim is interposed and 
no bond is given within the time 
above specified, the Comptroller shall 
give ten (10) days' notice of a sale of 
the property under seizure by publi
cation two (2) times in a newspaper 
of the county of seizure, and, at the 
time and place specified in such no
tice, shall sell the property so seized 
at public auction, and after deducting 
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expenses of seizure, appraisement, 
custody, and sale, he shall, after 
crediting the Motor Fuel Tax Fund 
with the tax, penalties, and interest 
due, deposit the balance of such pro
ceeds, if any, in the State Treasury, 
which shall be allocated to the funds 
to which the tax levied by this Chap
ter is apportioned. 

Art. 9.21. Seizure Not Defense. 
The seizure, forfeiture, and sale of 

motor fuel and any other property 
named hereinabove under the terms 
and conditions hereinabove set out, 
and whether with or without court 
action, shall not be or constitute any 
defense or justification to the person 
owning or having control or posses
sion of such property from criminal 
prosecution for any act or omission 
made an offense hereunder, or oper
ate to exempt or relieve said person 
from liability to the State to pay 
penalties provided by this law, with 
or without suit therefor. 

Art. 9.22. Waiver. 
(1) Authority is hereby conferred 

upon the Comptroller to waive any 
proceedings for the forfeiture of any 
of the property seized under the pro
visions of this Chapter, or any part 
thereof, provided that the offender 
shall pay into the State Treasury 
through the Comptroller a penalty 
equal to twice the amount of the tax 
due on the motor fuel plus all other 
costs in connection with such seizure. 
A record of all such settlements and 
waivers of forfeiture shall be kept by 
the Comptroller and shall be open to 
public inspection. 

(2) Provided further, that if the 
Comptroller finds from examination 
of records or from other investigation 
that motor fuel has been sold, de
livered, or used for any taxable pur
pose without taxes levied by this 
Chapter having been paid to the State 
of Texas, or accounted for by a li
censed distributor, he shall have the 
power to require the person making 
such taxable sale, delivery or use of 
such motor fuel to pay into the State 
Treasury through the Comptroller the 
taxes due and a penalty equal to the 
amount of such taxes due. If any per
son who has made any such taxable 
sale or taxable use is unable to fur
nish sufficient evidence to the Comp
troller that said taxes have been paid, 
or accounted for by a licensed distrib
utor, the prima facie presumption 
shall arise that such motor fuel was 
sold, delivered, or used without said 

taxes having been paid. 
Art. 9.23. Rules and Regulations. 
It is hereby made the duty of the 

Comptroller to collect, supervise, and 
enforce the collection of all taxes, 
penalties, costs, and interest due or 
that may become due under the pro
visions of this Chapter, and to that 
end the Comptroller is hereby vested 
with all of the power and authority 
conferred by this Chapter. Said 
Comptroller shall also have the power 
and authority to promulgate rules 
and regulations, not inconsistent with 
this Chapter or the Constitutions of 
this State or the United States, for 
the enforcement of the provisions of 
this Chapter and the collection of the 
revenues levied hereunder. 

No rule or regulation for which a 
penalty is prescribed by the Comp
troller shall be adopted by the Comp
troller except after notice and hear
ing. Notice of such hearing shall be 
given by publication one time in 
three (3) newspapers of general cir
culation in this State. Such notice 
shall specify the date and place of 
hearing and the subject matter of the 
proposed rule or regulation and shall 
constitute sufficient notice to all par
ties. The date of hearing shall be 
not less than ten (10) days from the 
date of publication of notice. At 
such hearing any person, either by 
himself or by an attorney, may pre
sent relevant facts either in support 
or opposition thereto. The Comp
troller shall, upon a finding of facts, 
have the authority and power to 
adopt, modify, nullify, or alter such 
rules and regulations. 

Upon the final adoption of any rule 
or regulation, the Comptroller shall 
cause the same to be published one 
time in a newspaper of general cir
culation in this State and the same 
shall have the force and effect of law 
as of the date of publication, unless 
a subsequent date is specified therein. 
The publication thereof shall be suf
ficient notice to all parties. Any per
son who violates any valid rule and 
regulation or any provision thereof 
shall be subject to the penalty as 
prescribed in Article 9.26 of this 
Chapter. 

Art. 9.24. Comptroller May Act. 
The Comptroller, or any duly au

thorized representative under the di
rection of the Comptroller, shall, for 
the purpose contemplated by this 
Chapter, have power to issue sub-
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poenas, compel the attendance of 
witnesses, administer oaths, certify to 
official acts, take depositions within 
or without the State of Texas, as 
now provided by law, and compel the 
production of pertinent books, ac
counts, records, and documents. 

If any witness refuses to obey such 
subpoena or refuses to produce any 
pertinent books, accounts, records, or 
documents, named in such subpoena 
and in the possession or control of 
said witness, or if any witness in at
tendance before the Comptroller or 
one of his authorized representati:yes 
refuses without reasonable cause to 
be examined or to answer any legal 
or pertinent question, or to produce 
any book, record, paper, or document 
when ordered to do so by the Comp
troller or his authorized representa
tive, said Comptroller or representa
tive shall certify the facts and the 
names of the witnesses so failing and 
refusing to appear and testify, or 
refusing access to the books, records, 
papers, and documents, to the Dis
trict Court having jurisdiction of the 
witness; said court shall thereupon 
issue proper summons to said witness 
to appear before the said Comp
troller, or his authorized represen
tatives, at a place designated within 
the jurisdiction of said court, on a 
day to be fixed, to be continued as 
occasion may require, and give such 
evidence and open for inspection such 
books, records, papers, and docu
ments as may be required for the 
purpose of enforcing the provisions 
of this Chapter. Upon failure to 
obey such summons the Judge before 
whom the matter shall come for 
hearing shall examine under oath 
such witness or person, and such per
son shall be given an opportunity to 
be heard; and if the Judge shall de
termine that such person has refused, 
without reasonable cause or legal ex
cuse, to be examined or answer a 
legal or pertinent question, or to pro· 
duce a book, record, paper, or docu
ment, which he was ordered to bring 
or produce, he shall forthwith punish 
the offender as for contempt of court. 

Subpoenas shall be served and wit
ness fees and mileage paid as in civil 
cases in the district court in the 
county to which such witness shall be 
called. Witnesses subpoenaed at the 
instance of the Comptroller, or his 
authorized representatives, shall be 
paid their fees and mileage by the 
Comptroller out of funds appropri-

ated for court costs to said Comp
troller. 

The Comptroller may, if necessary 
to enforce the provisions of this Ar
ticle, require such number of his rep
resentatives as he deems necessary to 
enforce the provisions hereof to sub
scribe to the constitutional oath of 
office, a record of which shall be filed 
in the office·of the Comptroller. 

Art. 9.25. Enforcement Fund, Allo
cation of Revenue. 

Before any diversion or allocation 
of the motor fuel tax collected under 
the provisions of this Chapter is made, 
one per cent ( 1 o/o) of the gross 
amount of said tax shall be set aside 
in the State Treasury in a special 
fund, subject to the use of the Comp
troller in the administration and en
forcement of the provisions of this 
Chapter, and so much of said pro
ceeds of one per cent (1 o/o) of the mo
tor fuel tax paid monthly as may be 
needed in such administration and en
forcement, be and is hereby appropri
ated for said purpose. Any unexpend
ed portion of said fund so specified 
shall, at the end of each fiscal year, 
revert to the respective funds in the 
proper proportions to which the Motor 
Fuel Tax Fund levied by this Chapter 
is allocated at the end of each fiscal 
year. 

Each month the Comptroller of Pub
lic Accounts shall, after making the 
deductions for refund purposes as pro
vided in Article 9.13 of this Chapter, 
and for the enforcement of the provi
sions of this Chapter, allocate and de
posit the remainder of the taxes col
lected under the provisions of this 
Chapter, in the proportions as fol
lows: One-fourth ( "'-) of such tax 
shall go to, and be placed to the credit 
of, the Available Free School Fund; 
one-half (lh) of such tax shall go to 
and be placed to the credit of the State 
Highway Fund for the construction 
and maintenance of the State Road 
System under existing laws; and from 
the remailling one-fourth ( "'-) of such 
tax the Comptroller shall: (1) place 
to the credit of the County and Road 
District Highway Fund an amount de
termined by the Board of Coun7 and 
District Road Indebtedness an cer
tified by the Board to the Comptroller 
of Public Accounts prior to August 
31 each year, for the fiscal year be
ginning September 1 each year, to be 
required in addition to any and all 
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funds already on hand, for the pay
ment by the Board of the principal, 
interest and sinking fund require
ments for each year, on all bonds, 
warrants or other legal evidences of 
indebtedness heretofore issued by 
counties or defined road districts of 
this State, which mature on or after 
Jar,uary 1, 1933, in so far as amounts 
of same were issued for and proceeds 
have been actually expended in the 
construction of roads that constituted 
and comprised a part of the system of 
designated State highways on Sep
tember 17, 1932, or which subsequent 
to such date and prior to January 2, 
1939, have been designated a part of 
the System of State Highways and de
clared by the Board of County and 
District Road Indebtedness prio1· to 
January 2, 1945 to be eligible to par
ticipate in the distribution of the 
moneys in the County and Road Dis
trict Highway Fund under the pl·ovi
sions of existing laws; (2) for the 
fiscal year beginning September 1, 
1951, and each fiscal year thereafter, 
the Comptroller shall place to the 
credit of the Fund known as the Coun
ty and Road District Highway Fund 
the sum of Seven Million, Three Hun
dred Thousand Dolla1·s ($7,300,000), 
said amount to be provided on the 
basis of equal monthly payments, pay
able on the first day of each calendar 
month, which sum shall be allocated 
by the Board of County and District 
Road Indebtedness to all the counties 
of Texas not later than September 15 
of each year, through the Lateral Road 
Account, as provided under subsec
tion (h) of Section 6 of Chapter 324 
of the General and Special Laws of 
the Forty-eighth Legislature, Regular 
Session, 1943, as amended by Section 
1 of Chapter 319, Acts of the Fiftieth 
Legislature, 1947; and (3) the Comp
troller shall place to the credit of the 
State Highway Fund the remainder 
of such one-fourth (%) of such tax, 
said amount to be p1·ovided on the 
basis of equal monthly payments, pay
able on the first day of each calendar 
month, which sum shall be used by 
the State Highway Department for 
the construction and improvement of 
Farm to Market Roads having the 
same general characteristics as the 
roads eligible for construction under 
subsection 4b of Article XX of House 
Bill No. 8, Chapter 184, Acts of the 
Regular Session of th~ Forty-seventh 
Legislature. as amended. 

Art. 9.26. Misdemeanor Penalties. 
If any person (a) shall 1·efuse to 

permit the Comptroller, the Attorney 
General, or their authorized repre
sentatives, to inspect, examine and 
audit any books and records required 
to be kept by a distributor, refund 
deale1·, or dealer, or (b) shall refuse 
to permit said persons to inspect and 
examine any plant, equipment, mate
rials, or premises where motor fuel is 
produced, processed, stored, sold, de
livered or used, or (c) shall refuse to 
permit said persons to measure or 
gauge the contents of all storage 
tanks, pumps or containers on said 
premises, or take samples therefrom, 
or (d) shall conceal any motor fuel 
for the purpose of violating any pro
vision of this Chapter, or (e) shall 
transport motor fuel in a motor ve
hicle with pipe or tube connection 
from the cargo tank or container to 
the carburetor of said motor vehicle, 
or (f) shall sell or distribute motor 
fuel from a fuel tank or auxiliary 
fuel tank with a direct or indirect 
connection to the carburetor of a mo
tor vehicle, or (g) if any dealer shall 
fail or refuse to keep in Texas for a 
period of time required by law, anv 
books or records required to be kept 
by said person, or (h) if any dealer, 
or the agent or employee of any deal
er, shall knowingly make any false 
en try or fail to make entry in the 
books and records required to be kept 
by a dealer, or (i) if any refund deal
er shall refuse to surrender his re
fund dealer's license to the Comptrol
ler upon suspension or cancellation of 
said license, or (j) shall refuse to 
surrender to the Comptroller all un
issued invoices of exemption upon the 
suspension or cancellation of said li
cense, or if any person (k) shall fail 
or refuse to comply with any provi
sion of this Chapter, or shall violate 
the same, or (I) shall fail or refuse 
to comply with any rule and regula
tion duly promulgated by the Comp
troller, or shall violate the same, said 
person or persons shall be guilty of 
a misdemeanor, and upon conviction 
shall be punished by a fine of not less 
than Twenty-five Dollars ($25) nor 
more than Two Hundred Dollars 
($200). 

Art. 9.27. Felony Penalties. 
(a) Whoever shall knowingly trans

port in any manner any motor fuel, 
casinghead gasoline, drip gasoline, 
natural gasoline, or absorption gas
oline, under a false manifest, or (b) 
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whoever shall knowingly transport 
any of the foregoing named commodi
ties in any quantity, for which a man
ifest is required to be carried, with
out then and there possessing or ex
hibiting upon demand by an author
ized officer, a manifest, containing all 
the information required to be shown 
thereon, or (c) while transporting 
any of the foregoing named commod
ities, shall wilfully refuse to stop the 
motor vehicle he is operating when 
called upon to do so by a person au
thorized hereunder to stop said motor 
vehicle, or (d) shall refuse to sur
render his motor vehicle and cargo 
for impoundment when ordered to do 
so by a person authorized hereunder 
to impound said motor vehicle and 
cargo, or (e) whoever shall make a 
first sale, distribution, or use of motor 
fuel, upon which a tax is required to 
be paid by law, without then and 
there holding a valid distributor's 
permit issued by the Comptroller, or 
(f) whoever as a distributor shall 
fail or refuse to make and deliver to 
the Comptroller a report containing 
the information required by law to 
be made and delivered to said Comp
troller, or (g) whoever shall know
ingly make and deliver to the Comp
troller any false or incomplete re
port required by law to be made and 
delivered to the Comptroller by a 
distributor, or (h) whoever as a dis
tributor shall fail or refuse to keep 
in Texas for the period of time re
quired by law any books and records 
required to be kept by a distributor, 
or (i) whoever shall knowingly make 
any false entry or shall wilfully fail 
to make entry in any books and rec
ords required to be kept by a distrib
utor, or (j) whoever shall wilfully 
forge or falsify any invoice of exemp
tion prescribed by law, or (k) who
ever shall wilfully and knowingly 
make any false statement in any claim 
for a tax refund delivered to or filed 
with the Comptroller, shall be guilty 
of a felony and upon conviction, shall 
be punished by confinement in the 
State Penitentiary for not more than 
five ( 5) years or by confinement in 
the county jail for not less than one 
( 1) month nor more than six ( 6) 
months, or by a fine of not less than 
One Hundred Dollars ($100) nor more 
than Five Thousand Dollars ($5,000), 
or by both such fine and imprisonment. 
In addition to the foregoing penalties, 
it is herein provided that a felony 
conviction for any of the above named 

offenses shall automatically forfeit 
the right of said convicted person to 
obtain a permit as a distributor of 
motor fuel, or as a refund dealer, for 
a period of two (2) years from the 
date of such conviction. 

Provided, that if any penalties pre
scribed elsewhere in this Chapter shall 
overlap as to offenses which are also 
punishable under Art. 9.27 of this 
Chapter, then the penalties prescribed 
in the said Art. 9.27 shall apply and 
control over all such penalties. Venue 
of prosecution under Art. 9.27 shall 
be in Travis County, Texas, or in the 
county in which the offense occurred. 

CHAPTER 10 
SPECIAL FUELS TAX 

Art. 10.01. Short Title. 
This Chapter, and any amendments 

thereto, shall be known and may be 
cited as the "Special Fuels Tax Law." 

Art. 10.02. Definitions. 
The following words and terms, as 

used in this Chapter, are defined as 
follows unless the context clearly in
dicates a different meaning: 

(1) "Special fuels" means all com
bustible gases and liquids suitable for 
the generation of power for the pro
pulsion of motor vehicles, including 
"liquefied gas" and "distillate fuel" as 
defined in (2) and (3) hereinbelow, ex
cept that the term "special fuels" 
shall not include "motor fuel" as de
fined in the motor fuel tax law by 
Chapter 9, Art. 9.01 of this Act. 

(2) "Liquefied gas" means all com
bustible gases which exist in the gase
out state at sixty (60) degrees Fah
renheit and at a pressure of fourteen 
and seven-tenths (14.7) pounds per 
square inch absolute. 

(3) "Distillate fuel" means diesel 
fuel, kerosene, and any other liquid 
suitable for the generation of power 
for the propulsion of motor vehicles, 
except liquefied gas as defined in (2) 
above and motor fuel as defined in 
Art. 9.01 of Chapter 9 of this Act. 

(4) "Bulk" as used in connection 
with the sale or handling of special 
fuels, means a quantity of distillate 
fuel in excess of five ( 5) gallons, 
and any quantity of liquefied gas 
other than in cylinders containing one 
hundred (100) pounds or less. 

(5) "Motor vehicle" means any au
tomobile, truck, pickup, jeep, station 
wagon, bus or similar vehicle, pro
pelled by a motor or intemal combus
tion engine upon the public highways; 
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provided, that any tractor, combine, or hereinabove an excise tax shall be 
other vehicle or machine designed pri- and is hereby levied and imposed at 
marily for use oE the public high- Four Cents (4¢) per gallon of liquefied 
ways shall be deemed to be a motor gas and Six Cents (6¢) per gallon 
vehicle when propelled or serviced of distillate fuel used for the propul
with special fuels for propulsion, upon sian of buses owned by a transit com
the public highways. pany (a) the greater portion of whose 

(6) "Supplier" means any person business is the transportation of per
who delivers special fuels to dealers sons within the limits of an incor
or users (including locations of the porated city or town in conveyances 
supplier) for redelivery by them into designed to transport twelve (12) or 
the fuel supply tanks of motor ve- more passengers; (b) which holds a 
hicles. franchise from such city or town; (c) 

(7) "Dealer" means and includes whose rates are regulated by such 
every person who sells any special city or town; and (d) which pays to 
fuels at retail and delivers such spe- such city or town a tax on its gross 
cia! fuels into the fuel supply tanks receipts, or any municipally owned 
of motor vehicles. and operated transit company. 

(8) "User" means and includes (3) Everr supplier rhall collect the 
every person who delivers any special tax, at the rate imposed, on each gal
fuels into the fuel supply tanks of ion of special fuels delivered to non
motor vehicles owned or operated by bondetl deolers or users and shall re
him. "User" also means any person port and pay to this State the tax so 
who imports special fuels into this collected. Provided, however, other de· 
State in the fuel supply tanks of mo- liveries of special fuels may be made 
tor vehicles owned or operated by him. without collecting the tax otherwise 

(9) "Person" means every individ- imposed when delivery is made by the 
ual, firm, association, joint stock com- supplier into separate storage facil
pany, syndicate, partnership, co-part- ities maintained by dealers when such 
nership, corporation (public, private, storage facilities are physically sep
or municipal), trustee, agency or re- arated from motor vehicle fueling 
ceiver. units and prominently labeled "NOT 

(10) "Public hil!.hway" means and FOR HIGHWAY USE" in plain view 
includes every way or place of what- of the public and in letters of not 
ever nature open to the use of the less than two (2) inches in height. 
public as a matter of right for the (4) Every dealer shall collect the 
purpose of vehicular travel includ-~ tax, at the rate imposed, on each 
ing toll roads, and notwithstanding gallon of special fuels delivered by 
that the same may be temporarily him into the fuel supply tanks of mo
clcsed ,·or the purpose of construe- tor vehicles and shall report and pay 
tion, reconstruction, maintenance or to this State the tax so collected, 
repair. unless said tax has been paid to a 

(11) "Comptroller" means Comp- licenc.cd supplier. 
troller of Public Accounts of the State ( 5) Every user shall report and pay 
of Texas. to this State the tax, at the rate im-

ln ead1 Cl!'e the singular of a word posed, on each gallon of special fuels 
used in this Cha.pter shall be deemed delivered by him into the fuel supply 
to embrace tJ:,e plural, and the plural tanks of motor vehieles, unless said 
sha!l embrace the singular. tax has been paid to a licensed sup-

plier. Every user shall also report and 
Art. 10.03 .. Levy 0~ Tax. . pay the tax, at the rate imposed, on 
<q An exc1sc tax IS hereby lev1_ed each gallon of special fuels imported 

and 1mposed upon the _use of spec1al into this State in the fuel supply tanks 
fuel.s fo.r the propul~wn. of motor of motor vehicles owned or operated 
ve~1cles upon the pubh~ h1ghways of by him and consumed in the opera
this State at rates of F1ve Cents (5¢) tion of such motor vehicles upon the 
per g~llon of liquefied gas, and Six public highways of this State. No per
and F1ve-tenths Cents (6.5¢) per gal- mit shall be required and no tax shall 
!on of distillate fuel, so used, which be paid on special fuels imported in 
said tax or taxes shall b_e collected, the fuel supply tanks of any motor 
r~ported, and pmd as heremafter pro- vehicle when said fuel supply tanks, 
Vlded. and any additional containers, have 

(2) Provided, however, that in lieu an aggregate capacity of not more 
of the tax rates specified and levied than thirty (30) gallons, and if said 
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motor vehicle is not operated by said 
user for hire, or compensation, or for 
commercial purposes. 

The delivery of special fuels into 
the fuel supply tanks of tractors, com
bines or other vehicles or machines 
designed primarily for non-highway 
travel for propelling such vehicles or 
machines over the public highways 
from one job of custom work per
formed for others for hire or compen
sation to another such job, or in haul
ing goods, wares, merchandise or 
other commodities over the public 
highways shall constitute and be 
deemed to mean the delivery of spe
cial fuels into the fuel supply tanks 
of motor vehicles. 

( 6) Every licensed supplier shall 
deduct the tax on one per cent ( 1 o/o) 
of the taxable gallons of special fuels 
sold, delivered or us~d by him in the 
payment of taxes to the State of Tex
as, which deduction or allowance shall 
be apportioned among the supplier and 
dealers who purchase said taxable 
fuels as follows: 

Every supplier who makes a bulk 
sale of special fuels to a dealer, upon 
which sale the tax is required to be 
collected, shall set out the tax sep
arately on the invoice and deduct one
half of one per cent ( V. of 1 o/o) of 
the amount of such tax and the bal
ance shall be the amount of tax the 
supplier is entitled to collect from 
such dealer; any dealer or user who is 
licensed to report and pay taxes di
rectly to this State on special fuels 
sold or used by him shall be entitled 
to deduct one-half of one per cent 
( V. of 1 o/o) of the taxes paid directly 
to the State of Texas by him. 

The above deductions or allow
ances shall be for evaporation and 
handling losses, and for the expense 
of collecting taxes. making reports 
and tax remittances and keeping rec
ords. 

(7) No city, town, county, or other 
political subdivision of this State shall 
levy or collect any excise tax on the 
sale or use of special fuels. 

Art. 10.04. Dual Carburetion-Pre
sumption of Use. 

Any person who operates a motor 
vehicle that is equipped to use motor 
fuel and special fuels interchangeably 
in the propulsion of said motor ve
hicle shall be prima facie presumed 
to have used taxable special fuels ex
clusively in the operation of said 
nwtor vehicle, unless proof of the 
amount of motor fuels used is main-

tained for the time and in such form 
as the Comptroller may require by 
rule and regulations. 

Art. 10.05. Unlawful Operations of 
Motor Vehicles. 

(1) It is unlawful to transport spe
cial fuels upon the public highways in 
any cargo tank from which special 
fuels are sold or delivered which has 
a connection by pipe, tube, valve, or 
otherwise with the carburetor or with 
the fuel supply tank feeding the car
buretor of the motor vehicle trans
porting said products. 

(2) It is unlawful to operate with 
special fuels any motor vehicle li
censed for operation upon the public 
highway on which a speedometer is 
not kept at all times in good operating 
condition to correctly measure and 
register the miles traveled by such 
motor vehicle; and a conviction or 
judgment secured in any criminal or 
civil action by the State against any 
person for wilful violation of or fail
ure or refusal to comply with such 
provisions of law shall forfeit the 
right of such offender to purchase spe
cial fuels in this State without pay
ing the tax thereon for a period of 
six ( 6) months from the date final 
judgment is entered. This provision 
shall not be construed as prohibiting 
such person from claiming refund of 
the tax paid on special fuels pur
chased and used off the public high
ways of this State. 

Art. 10.06. Unlawful Sales. 
Except in the case of tax-paid de

liveries into the fuel supply tanks of 
motor vehicles, it is unlawful to make 
bulk sales of special fuels to any per
son who ( 1) is not licensed as a sup
plier, or (2) is not licensed as a deal
er or user of special fuels, or ( 3) does 
not furnish a signed statement that 
none of the special fuels purchased 
will be delivered by him or permitted 
by him to be delivered into the fuel 
sur,ply tanks of motor vehicles. A tax
ab e use of the special fuels so pur
chased without securing a user's per
mit shall, in addition to the penal pro
visions hereinafter prescribed, forfeit 
the right of said person to purchase 
special fuels tax-free for a period of 
one ( 1) year from the date of such 
offense. Except as otherwise pre
scribed by rule and regulation of the 
Comptroller, such statement shall be 
effective from its date of execution to 
the end of the calendar year, unless 
revoked in writing by the purchaser 
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after use of any special fuels so pur
chased, or after becoming licensed as 
a user. The furniehing of such state
ments shall be waived for a period of 
six (6) months from the effective date 
of this law, and not thereafter. 

Art. 10.07. Tax Liability on Leased 
Motor Vehicles. 

Any user who as lessee, in further
ance of his business, enters into a 
lease or a contract or other arrange
ment with another person for the op
eration of a motor vehicle, the opera
tion of which will create a liability 
for the tax herein imposed, shall be 
deemed to be the operator of said mo
tor vehicle or vehicles and shall re
port and pay the tax accruing by rea
son of the use under such lease or con
tract. This provision shall not be con
strued as relieving any lessor or per
son acting as a user from the pay
ment of the tax herein imposed in 
cases where the lessee is not qualified 
as a licensed and bonded user as re
quired herein. Nothing herein shall be 
construed as requiring the filing of 
more than one report covering a giv
en special fuel use operation or as re
quiring the payment of the tax herein 
imposed more than once on the same 
special fuels. 

A1·t. 10.08. Optional Computation of 
Tax. 

In the event the tax herein imposed 
on special fuels imported into this 
State in the fuel supply tanks of mo
tor vehicles and the tax on special 
fuels used in motor vehicles owned or 
operated by licensed supplier or other 
persons acting as users can be more 
accurately determined on a mileage 
basis (that is by determining and 
using the total number of miles trav
eled and the total gallons of fuel con
sumed), or in case it is more prac
ticable to so determine the tax, the 
Comptroller is hereby authorized to 
approve and adopt such basis. 

Art. 10.09. Application for Permits. 
Every person defined herein as a 

supplier or dealer or user shall secure 
from the Comptroller the kind and 
class of permit required herein to act 
in such capacities or to perform such 
functions. Applications, verified by 
affidavit, shall be filed with the Comp
troller for any such permit on a form 
prescribed by the Comptroller, show
ing the kind and class of permit de
sired, and such information as the 
Comptroller may require. 

Art. 10.10. Bonds. 
( 1) Every person who is authorized 

by permit or required by law to make 
remittances or payments directly to 
this State of taxes collected upon the 
sale or delivery of special fuels or of 
taxes incuned upon the use of said 
products shall file with his application 
for permit a bond in an amount to be 
set by the Comptroller at not less than 
three times the amount of taxes that 
will accrue or may be expected to ac
crue during any month of the calen
dar year, but which bond shall never 
be less than One Thousand Dollars 
($1,000) if filed by a supplier nor 
less than Five Hundred Dollars 
($500) if filed by a dealer or user. 

Every such bond shall be executed 
by a surety company authorized to do 
business in this State, payable to the 
State of Texas, and shall remain in 
force from the date it is made effec
tive to the end of the calendar year, 
unless released by the Comptroller as 
herein provided. Such bond shall be 
conditioned upon the full, complete, 
and faithful performance by the per
son for whom it is issued of all of the 
conditions and requirements imposed 
on said person by this Chapte1·, or by 
rules and regulations promulgated by 
the Comptroller, and shall expressly 
guarantee the remittance or payment 
to the State of Texas within the time 
p1·escribed by law of all taxes, penal
ties, interest, and costs required here
in to be remitted or paid to this State 
by said person. Any such bond which 
is continuous in form may be con
tinued in effect for a succeeding cal
endar year by a renewal certificate, 
which certificate shall have all the 
force and effect of an original bond. 

( 2) If the amount of any existing 
bond becomes insufficient, or any sure
ty on a bond becomes unsatisfactory 
or unacceptable, the Comptroller may 
require the filing of a new or an ad
ditional bond. The Comptroller shall 
also have authority to require the fil
ing of reports and tax 1·emittances at 
shorte~· intervals than one ( 1) month 
if, in his opinion, an existing bond 
has become insufficient. If any sup
plier, or dealer, or user licensed here
under shall fail or refuse to file a 
new or an additional bond within ten 
( 10) days after demand Ol' shall fail 
or l'efuse to file reports and remit or 
pay taxes at the intervals fixed by the 
Comptroller, his permit shall be re
voked or suspended in the manner 
he~·ein provided. The filing of a new 
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bond, or the cancellation or suspen
sion of a permit, or recoveries on any 
bond, shall not invalidate an existing 
bond, but- any surety on a bond shall 
be released and discharged from any 
and all liability accruing under such 
bond after the expiration of thirty 
( 30) days from the date such surety 
has filed with the Comptroller at his 
office in Austin, Travis County, Tex
as, written request to be released and 
discharged. Such request shall not op
erate to release or discharge such 
surety from liabilities incurred prior 
to the expiration of said thirty-day 
period. The Comptroller shall, upon 
receipt of any such request, promptly 
notify the person in whose behalf 
such bond was filed, and unless said 
person shall file with the Comptroller 
a new bond in the amount and form 
herein provided within fifteen ( 15) 
days from the date of such notice, the 
Comptroller shall proceed to cancel 
the permit of said person. 

(3) Any person who has filed with 
the Comptroller a bond as a motor 
fuel distributor under the terms and 
conditions provided in the Motor Fuel 
Tax Law, Chapter 9, Art. 9.07 of this 
Act, may extend the terms and con
ditions of said distributor's bond, by 
rider or bond form approved by the 
Comptroller, to include coverage of all 
liabilities and conditions imposed by 
this Chapter upon the supplier, or the 
dealer, or the user to whom said ex
tension is made applicable. The 
amount of bond that may be required 
of a supplier, dealer or user shall not 
exceed the maximum amount provided 
by said motor fuel tax law for a mo
tor fuel distributor's permit. 

( 4) Any applicant for a permit 
may, in lieu of filing a surety bond, 
deposit cash in the amount of bond 
required in the Suspense Account of 
the State Treasury, or may deposit 
securities of a par value equal to the 
amount of bond required and of a 
class in which funds of the University 
of Texas may be legally invested. 

Such cash or securities shall be re
leased within sixty (60) days after 
cancellation or surrender of any per
mit held by the person in whose be
half they were deposited when said 
permit holder has been cleared of all 
tax liability by the Comptroller. 

The Comptroller is hereby author
ized and empowered to withdraw and 
use any such cash and to sell any such 
securities and use the proceeds there
from to pay off and satisfy any judg
ment secured in any action by this 

State to recover special fuels taxes, 
costs, penalties, and interest found to 
be due this State by any person in 
whose behalf such cash or such secu
rities were deposited. Any such person 
may acknowledge in writing the cor
rectness of the State's claim against 
him for taxes, costs, penalties and in
terest and may authorize the use of 
said cash or the proceeds from the 
sale of such securities to pay on or 
pay off the claim without having suit 
filed. 

Art. 10.11. Permits. 
(1) Upon approval of an applica

tion and approval of bond if a bond 
is required, the Comptroller shall is
sue to the applicant a permit author
izing him to engage in the kind of 
business or other operations or to per
form the functions set out in and au
thorized by the class of permit so is
sued. The permits shall be issued for 
each calendar year, or any unexpired 
part of a year, and shall be effective 
from the date of issue to the end of 
such calendar year, unless revoked or 
suspended for cause, as hereinafter 
provided. Such permits shall be of the 
kinds and classifications as set out 
hereinbelow: 

NON-BONDED SUPPLIER PER
MITS. Authorizing persons to engage 
in business as suppliers of special 
fuels to Bonded Dealers and Bonded 
Users only. 

BONDED SUPPLIER PERMITS. 
Authorizing persons to engage in 
business as suppliers of special fuels 
to either Bonded or Non-Bonded Deal
ers and Users. 

NON-BONDED DEALER PER
MITS. Authorizing persons whose re
tail sales of special fuels are pre
dominantly for delivery into the fuel 
supply tanks of motor vehicles, to en
gage in business as dealers. 

BONDED DEALER PERMITS. 
Authorizing persons whose retail sales 
of special fuels are not predominantly 
for delivery into the fuel supply tanks 
of motor vehicles to engage in busi
ness as dealers. 

NON-BONDED USER PERMITS. 
Authorizing persons whose purchases 
of special fuels are predominantly for 
delivery by them into the fuel supply 
tanks of motor vehicles owned or op
era ted by them, to act as users. 

BONDED USER PERMITS. Au
thorizing persons whose purchases of 
special fuels are not predominantly 
for delivery by them into the fuel sup-
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ply tanks of motor vehicles owned or 
operated by them to act as users. 

BONDED USER IMPORT PER
MITS. Authorizing persons who im
port special fuels into this State in 
the fuel supply tanks of motor vehi
cles owned or operated by them to act 
as users. 

The Comptroller shall determine 
from the information shown in the 
application or other investigation the 
kind and class of permit to be issued. 

A supplier may operate unde1· his 
supplier's permit as a dealer or as a 
user without securing a separate per
mit but he shall be subject to all oth
er conditions, requirements, and lia
bilities imposed by this Chapter upon 
a dealer or a user. A licensed dealer 
may use special fuels in motor vehi
cles owned or operated by him with
out securing a seParate permit as a 
user, subject to all conditions, require
ments, and liabilities imposed herein 
upon a user. 

All permits shall be posted in a 
conspicuous place or kept available 
for public inspection at the principal 
place of business of the owner there
of. A certificate of the permit shall 
be issued for and kept on display at 
each additional place of business or 
other operation of the permit holder. 
Persons holding users' import permits 
shall reproduce the permit by photo
stat or other method for each motor 
vehicle operated by said permit hold
ers and shall carry a copy of said per
mit with each motor vehicle while op
erating in Texas. 

(2) The Comptroller, or any au
thorized representative of the Comp
troller, is hereby authorized to cancel 
or to suspend any permit issued un
der the terms of this Chapter or to 
t·efuse the issuance, extension, or re
instatement of any permit to any per
son who has violated, or has failed to 
comply with, any rule and regulation 
of the Comptroller or any provision 
of this Chapter. Before any such per
mit may be cancelled or suspended, or 
the issuance, or extension, or rein
statement of any such permit may be 
refused, the Comptroller shall give 
the owner of such permit or ap
plicant therefor, not less than five 
( 5) days notice of a hearing at the 
office. of the Comptroller in Austin, 
TraVIs County, Texas, or at any dis
trict office maintained by the Comp
troller's Department, granting said 
owner or applicant an opportunity to 
show cause before the Comptroller, 

or his authorized representative, 
why such action should not be 
taken. Such notice shall be in writing 
a·nd may be mailed by certified or reg
istered mail to said owner or appli
cant at his last known address or may 
be delivered by a representative of 
the Comptroller to the owner or ap
plicant, and no other notice shall be 
required. The Comptroller may pre
scribe his own rules of procedure and 
evidence for such hearings. 

. If, after said hearing or opportu
mty to be heard, the permit is can
celled, as above provided, all taxes 
which have been collected or required 
to be collected upon the sale or de
livery of special fuels and all taxes 
which have accrued upon the use of 
said product shall ipso facto become 
delinquent, and the permittee shall 
forthwith file a report for any period 
not covered by preceding reports filed 
by him to the date of cancellation and 
shall remit and pay to the State of 
Texas all taxes which have been col
lected or required to be collected and 
which have accrued from the sale or 
delivery or use of special fuels up 
to and including the date of cancella
tion. A new permit shall not be is
sued to any person who is delinquent 
in the payment of taxes, penalties or 
interest. 

After being given notice of any 
such order of cancellation, it shall be 
unlawful for any person to continue 
to operate his business under a can
celled permit. 

An appeal from any order of the 
Comptroller, or his authorized repre
sentative cancelling or refusing the 
issuance, extension or reinstatement 
of any permit may be taken to the 
District Court of Travis County Tex
as, by the aggrieved permittee or ap
plicant. The trial shall be de novo 
under the same rules as ordinary civil 
suits with the following exceptions, 
which shall be considered literally, 
viz.: (1) all appeals shall be perfected 
and filed within thirty ( 30) days after 
the effective date of the order, deci
sion, or ruling of the Comptroller, or 
his authorized representative; (2) such 
proceedings shall have precedence 
over all other causes of a different 
nature; ( 3) trial of all such cases 
shall commence within ten (10) days 
from the filing thereof; ( 4) the order, 
decision, or ruling of the Comptrol
ler, or his authorized representative, 
may be suspended or modified by the 
Court pending a trial on the merits. 
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Art. 10.12. Records Required. 
(1) Every supplier, dealer, or user 

holding !' permit or required by law 
to secure a permit to sell, deliver, or 
use special fuels shall keep for a peri
od of two (2) years open to inspection 
at a II times by the Comptroller or 
Attorney General, or their authorized 
representatives, a complete record of 
all liquefied gas and all distillate fuel 
purchased or received and all of such 
products sold, delivered, or used by 
them showing the date of each re
ceipt, the name and address of the 
person from whom purchased or re
ceived, the number of gallons of each 
product received at each place of busi
ness or place of storage in Texas, and 
showing the date of each sale or de
livery, the number of gallons of each 
kind of product sold or delivered for 
taxable purposes, and the number of 
gallons of each product sold or de
livered for the purpose not subject to 
the tax imposed herein, and if sold in 
bulk quantities the name and address 
of the purchaser, and showing inven
tories of liquefied gas and of distillate 
fuel on hand at each place of business 
at the end of each month. 

(2) Each bulk sale and delivery of 
special fuels shall be covered by an 
invoice with the name and address of 
of the supplier or dealer and a serial 
number printed thereon, showing the 
complete information set out herein
above for each such sale, one counter
part of which shall be delivered to the 
purchaser and another counterpart 
kept by the supplier or dealer for the 
period of time and purpuses above 
provided. Each delivery of liquefied 
gas or distillate fuel into the fuel sup
ply tank of a motor vehicle shall be 
recorded upon a serially numbered in
voice issued in not less than duplicate 
counterparts on which shall be print
ed or stamped with a rubber stamp 
showing the name and address of the 
supplier, dealer, or user making such 
delivery and on which shall be shown, 
in spaces to be provided on such in
voice, the date of delivery, the num
ber of gallons and kind of special 
fuels so delivered, the total mileage 
recorded on the speedometer of the 
motor vehicle into which delivered, 
and the state highway license number 
of said motor vehicle. 

The invoice shall reflect that the 
tax has been paid or accounted for on 
each of the products delivered. One 
counterpart of the invoice shall be 
kept by the supplier, dealer, or user 

making such delivery as a part of his 
record and for the period of time and 
purposes hereinabove provided. An
other counterpart shall be delivered 
to the operator of the motor vehicle 
and carried in the cab compartment 
of the motor vehicle for inspection by 
the Comptroller or his representa
tives for a period of thirty (30) days 
after the special fuels it covers have 
been consumed. 

( 3) Every user shall keep, in addi
tion to his record of deliveries into 
motor vehicles, a complete record of 
the total gallons of liquefied gas and 
the total gallons of distillate fuel 
used for other purposes during each 
month and the purposes for which 
said special fuels were used. 

Art. 10.13. Tax Payments-Reports. 
(1) Every supplier and dealer who 

is required herein to collect taxes on 
the sale or delivery of special fuels 
and every user who is required to pay 
taxes on the delivery of special fuels 
into the fuel supply tanks of motor 
vehicles or on the use of imported 
special fuels shall, on or before the 
twenty-fifth (25th) day of each calen
dar month, pay to the State of Texas 
at the office of the Comptroller in 
Austin, Travis County, Texas, the 
amount of such taxes required to be 
collected and the amount required to 
be paid during the month next pre
ceding, unless said taxes have been 
paid by a dealer or user to a licensed 
supplier as provided in this Chapter. 
At the time of making such tax pay
ments every supplier, dealer, and user 
who is required to pay any taxes di
rectly to this State, shall file with the 
Comptroller a report of special fuels 
handled, in the form and manner as 
hereinafter provided. 

(2) Every supplier shall, on or be
fore the twenty-fifth (25th) day of 
each calendar month, make and file 
with the Comptroller upon a form 
prescribed by the Comptroller an 
itemized report, verified by affidavit, 
accounting for the special fuels han
dled during the preceding month 
which report shall show the quantities 
of liquefied gas and the quantities of 
distillate fuel purchased or received 
from sources within this State and 
the quantities of each product re
ceived from sources outside of this 
State, the quantities of each of said 
products sold or delivered to dealers 
and users upon which taxes were re
quired to be collected, the quantities 
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of each product sold and delivered to 
dealers and users without collecting 
said taxes, the quantities of each 
product sold and delivered into the 
fuel supply tanks of motor vehicles, 
the quantities of each product de
livered into the fuel supply tanks of 
motor vehicles owned or operated by 
such supplier and the quantities of 
each product used by him for other 
purposes, the total quantities of each 
product sold or delivered to persons 
other than dealers, users, or operators 
of motor vehicles, the quantities of 
each product lost by fire or other acci
dent, the quantities lost by shrinkage 
or evaporation, and the total quanti
ties of each product on hand at the 
beginning and at the end of the month 
covered by such report. The report 
shall include a schedule of the total 
quantities of liquefied gas and dis
tillate fuel sold or delivered to dealers 
and users without collecting taxes 
thereon, and the names and addresses 
of such dealers or users. The Comp
troller may in his discretion require 
selective schedules from any supplier 
with respect to any purchases, sales 
or deliveries of special fuels. Every 
supplier shall attach legal tender to 
said report or make proper form of 
money order or exchange payable to 
the State Treasurer in the amount of 
taxes due for the period covered by 
the report. 

( 3) Every dealer who purchases or 
acquires special fuels tax-free for 
taxable resale or delivery of any part 
of said products shall, on or before 
the twenty-fifth (25th) day of each 
calendar month, make and file with 
the Comptroller on forms prescribed 
by the Comptroller an itemized re
port, verified by affidavit, accounting 
for the special fuels handled during 
the preceding month which report 
shall show, the quantities of liquefied 
gas and the quantities of distillate 
fuel purchased or received and the 
suppliers from whom received, the 
quantities of each product sold and 
delivered into the fuel supply tanks 
of motor vehicles, the quantities of 
each product sold and delivered for 
use off the public highways and the 
purposes for which purchased, the 
quantities of each product delivered 
into the fuel tanks of motor vehicles 
owned or operated by such dealer and 
the quantities of each product used 
by him for other purposes, the quan
tities of each product lost by fire or 
other accident, and the total gallons 

of each product on hand at the begin
ning and at the end of the month 
covered by such report. The Comp
troller may in his discretion require 
schedules from any such dealer with 
respect to any purchases, sales or 
deliveries of special fuels. Every such 
dealer shall attach legal tender to 
said report or make proper form of 
money order or exchange payable to 
the State Treasurer in the amount of 
taxes due for the period covered by 
the report. 

( 4) Every user who purchases or 
acquires special fuels tax-free for 
taxable use of any part of said prod
ucts shall, on or before the twenty
fifth (25th) day of each calendar 
month, make and file with the Comp
troller upon forms prescribed by the 
Comptroller an itemized report, veri
fied by affidavit, accounting for the 
special fuels handled during the pl·e
ceding month which report shall show, 
the quantities of liquefied gas and the 
quantities of distillate fuel purchased 
or received and the suppliers from 
whom received, the quantities of each 
product delivered into the fuel supply 
tanks of motor vehicles owned or op
erated by such user, the quantities of 
each product used off the public high
ways of this State and the purposes 
for which used, the quantities lost by 
fire or other accident or disposed of 
in any other manner, and the total 
quantities of each product on hand at 
the beginning and at the end of the 
month cove1·ed by such report. The 
Comptroller may in his discretion 
require schedules from any such user 
with respect to any purchases, de
liveries or uses of special fuels. Every 
such user shall attach legal tender to 
said report or make proper form of 
money order or exchange payable to 
the State Treasurer in the amount of 
taxes due for the period covered by 
the report. 

( 5) Every user who imports special 
fuels in the fuel supply tanks of mo
tor vehicles operated by him on the 
public highways of Texas for hire or 
compensation or for commercial pur
poses shall, on or before the twenty
fifth (25th) day of each calendar 
month, make and file with the Comp
troller on forms prescribed by the 
Comptroller an itemized repo1·t, veri
fied by affidavit, accounting for all 
special fuels imported and all special 
fuels used in such motor vehicles dur
ing the preceding calendar month, 
which report shall show for each 
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motor vehicle operated by said user 
into or from the State of Texas for 
such purposes, the total miles trav
eled in Texas and elsewhere, the total 
quantities of liquefied gas or distillate 
fuel consumed by each motor vehicle 
in such travel and the average miles 
traveled per gallon of fuel consumed 
the total miles traveled in the Stat~ 
of Texas and the quantities of lique
~ed gas or distil.late fuel purchased 
m Texas and delivered into the fuel 
supply tanks of each such motor ve
h_icle, and such other information per
tment to the use of special fuels in 
such motor vehicles and the taxes 
paid or accrued thereon, as the Comp
troller may require. The Comptroller 
may in his discretion require sched
ules to be submitted as a part of such 
report with respect to any special 
fuels purchased or used in connec
tion with such operations. Every such 
user shall attach legal tender or make 
proper form of money order or ex
change payable to the State Treas
urer in the amount of taxes due for 
the period covered in the report. 

(6) When it shall appear that a 
supplier, dealer or user to whom the 
provisions of this Chapter shall apply 
has erroneously reported and remit
ted or paid more taxes than were due 
the State of Texas upon any special 
f~els during any tax-p~?-ying period, 
e1ther on account of a m1stake of fact 
or law, it shall be the duty of the 
Comptroller to credit the total 
amount of taxes due by such supplier, 
dealer or user for the current period 
with the total amount of taxes so 
erroneously paid, or said. supplier, 
dealer or user may file claim for re
fund of the taxes erroneously paid. 
Such credit shall be allowed or the 
tax refund claim paid before any 
penalties and interest shall be ap
plicable. 

Art. 10.14. Refunds. 
( 1) Except as otherwise provided 

by Art. 10.15 of this Chapter, any 
licensed dealer who shall have paid 
the ta?C imposed by this Chapter upon 
any liquefied gas or distillate fuel 
which has been used or sold for use 
by such dealer for any purpose other 
than propelling a motor vehicle upon 
the public highways of this State, or 
which has been sold to the United 
States Government for the exclusive 
use of said government, and any li
censed user who shall have paid said 
tax upon any liquefied gas or distil
late fuel which has been used by such 

user for any purpose other than pro
pelling a motor vehicle upon said 
public highways, may file claim for 
a refund of the tax or taxes so paid, 
less one per cent ( 1 o/o) allowed sup
pliers for the expense of collecting 
and renorting such taxes of this State. 
Such claims shall be filed with the 
Comptroller on forms prescribed by 
the Comptroller and shall show the 
date of filing and the period covered 
in the claim, the gallons of liquefied 
gas and the gallons of distillate fuel 
sold or used for purposes subject to 
tax refund, and shall show such other 
facts and information as the Comp
tr~ller may by rule and regulation re
quire. Every s~ch ~!aim sl!all be sup
ported by an mv01ce or mvoices is
sued by the claimant, as hereinafter 
provided, and shall be verified br affi
davit of the claimant and filed m the 
office of the Comptroller within six 
( 6) months from the date the special 
fuels were invoiced or required to be 
invoiced for sale or use, and no claim 
shall be made by the claimant or ap
proved by the Comptroller when the 
sale of such special fuels or the ap
propriation for use occurs more than 
six (6) months prior to the date the 
claim is filed. 

(2) When liquefied gas or distillate 
fuel is sold by a dealer or is appro
priated for use by a user for any 
purposes for which a refund of the 
tax paid on said products may be 
claimed as provided herein, such deal
er or user shall, at the time of each 
sale or appropriation for use and not 
thereafter, make out a serially num
bered invoice in not less than dupli
cate counterparts with the name and 
address of the dealer or user printed 
thereon which shall show, the date of 
the sale or appropriation for use the 
q~a"!'tities of liquefied gas an'd/or 
distillate fuel sold or appropriated for 
use, the purposes for which said prod
ucts will be used, as declared by the 
purchaser or user, and such other in
formation as the Comptroller may re
quire. The invoice shall be signed by 
the recipient of any such special fuels 
purchased from a dealer. One count
erpart of each invoice shall be kept 
by the dealer or user for a period of 
two (2) years open to the inspection 
of the Comptroller or his authorized 
representatives, and the other count
erpart shall be filed as a part of the 
claim for tax refund as above pro
vided. 

(3) Any dealer or user who shall 
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file claim for refund of the tax on any 
special fuels which has been delivered 
into the fuel supply tank of a motor 
vehicle, or who shaH file any invoice 
in a claim for tax refund upon which 
any date, figure, signature, or other 
material information if false or in
correct, shall forfeit his right to the 
entire amount of the refund claim 
filed. 

(4) If upon examination or inves
tigation the Comptroller finds that the 
claim is just and that the taxes 
claimed have been paid by the claim
ant he shall issue warrant to the 
claimant in the amount due but no 
greater amount shall be refunded than 
has been paid into the State Treas
ury on any special fuels. 

( 5) All the moneys paid into the 
Treasury under the provisions of this 
Chapter, except the filing fees pro
vided herein, sh&ll be set aside in the 
special fund known as the Highway 
Motor Fuel Tax Fund and no part of 
said fund shall be credited to the 
Available School Fund until a report 
is made by the Comptroller to the 
Treasurer, showing the total maxi
mum amount of refunds that may be 
required to be paid by the State out 
of said funds. The Comptroller shall 
on the 20th day of each month, or as 
soon thereafter as is possible, com
pute and ascertain the maximum 
amount of funds that may be due by 
the State on the sale of special fuels 
during the preceding month, upon 
which a refund may be due, and 
shall certify to the State Treas
urer the maximum amount, and 
the Treasurer shall reserve said 
amount each month out of which to 
pay refunds ond shall not distribute 
that part of said fund until the expi
ration of the time in which a refund 
can be made out of said fund, but as 
soon as clair! report has been made by 
the Comptroller and the maximum 
amount of refunds determined, he 
shall deduct said rr,aximum amount 
from the total taxes paid for such 
month, and apply the remainder of 
such as provided by law. If the claim
ant loses, or for any reason fails to 
receive warrant after it has been is
sued by the ComptroHer, and upon 
satisfactory proof of such, the Comp
troller may issue claimant duplicate 
warrant as provided in A1·ticle 4365, 
Revised Civil Statutes of Texas. 

So much of said fund is hereby ap
propriated and set aside as may be 
necessary to pay the refunds pro-

vided herein. In no event shall any re
fund be made to any person in excess 
of the actual amount paid by such 
person, and the one per cent ( 1 '7o) de
ducted originally by the supplier upon 
the sale or delivery of the special 
fuels shall be deducted in computing 
the refund. The Comptroller shall de
duct fifty cents (50¢) from all such 
refunds as a filing fee, which fee shall 
be deducted from the warrant issued 
in payment of such refund which said 
filing fee shaH be set aside for the 
use and benefit of the Comptroller in 
the administration and enforcement 
of the provision of this Chapter, and 
for the payment of expenses in fur
nishing the claim forms and other 
forms provided for herein, and the 
same is hereby appropriated for such 
purpose. All such filing fees shall be 
paid out on vouchers and warrants in 
such manner as may be prescribed 
by law. 

Art. 10.15. Exceptions to Tax Re
funds. 

( 1) No tax refunds shall be paid 
to any person on special fuels used 
in any construction, maintenance or 
repair work on or in connection with 
the public highways of this State 
when and if such work is paid for 
from any State funds to which spe
cial fuels tax collections are allo
cated or is paid jointly from any such 
State funds and Feder.al funds. 

(2) The delivery of special fuels 
into the fuel supply tanks of any 
tractor, truck tractor, vehicle, or ma
chine of any kind or description for 
nse (a) in hauling materials, sup
plies or products over the public high
ways to or from, or in connection 
with, any highway construction, main
tenance or repair work, or (b) for use 
in mowing the right of way of the 
public highways, when such work is 
paid for from State funds or State 
and Federal funds as above pro
vided, shall constitute and be deemed 
to mean the delivery of special fuels 
into the fuel supply tanks of motor 
vehicles for taxable use. 

Art. 10.16. Prima Facie Presump
tions. 

( 1) Any supplier, dealer or user 
who shall fail to keep the records, is
sue the invoices or file the reports 
required by this Chapter, shall be 
prima facie presumed to have sold, 
delivered or used for taxable pur
poses all special fuels shown by a 
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duly verified audit by the Comptroller, 
or any authorized representative there
of, to have been delivered to such 
supplier, dealer or user and unaccount
ed for at each place of business or 
place of storage from which special 
fuels are sold, delivered or used for 
any taxable purposes, and the Comp
troller is hereby authorized to fix or 
establish the amount of taxes, pen
alties and interest due the State of 
Texas from such records of deliv
eries or from any records or infor
mation available to him and if the 
tax claim as developed from such pro
cedure is not paid, such claim and any 
audit made by the Comptroller, or an 
authorized representative thereof, or 
any report filed by such supplier, 
dealer or user, shall be admissible in 
evidence in any suit or judicial pro
ceedings filed by the Attorney General, 
and shall be prima facie evidence 
of the correctness of said claim or 
audit; provided that the prima facie 
presumption of the correctness of the 
claim may be overcome upon the trial 
by evidence adduced by said supplier, 
dealer or user. 

(2) A certificate under the seal of 
the Comptroller executed by said 
Comptroller or his Chief Clerk, set
ting forth the terms of any order, 
rule, regulation, report, bond or other 
instrument referred to in this Chap
ter, and that the same had been adopt
ed, promulgated, or executed and filed 
with the Comptroller, and was in force 
and effect at any date or during any 
period specified in such certificate., 
shall be prima facie evide .. ce of all 
such facts, and such certificate shall 
be admitted in evidence in any action, 
civil or criminal, involving such or
der, rule, regulation, report, bond, or 
other instrument without further 
proof of such adoption, promulgation, 
execution or filing, and without fur
ther proof of its contents. 

Art. 10.17. Liens. 
All taxes, penalties, interest and 

costs due by any supplier, dealer o1· 
user under the provisions of this 
Chapter and all taxes collected by a 
supplier or dealer and required to be 
paid to this State, shall be secured 
by a preferred lien, first and prior to 
any and all other existing liens, con
tract or statutory, legal or equitable, 
and regardless of the time such liens 
originated, upon all of the property 
of any supplier, dealer or user, de
voted to or used in his business or 

other operations as a supplier, dealer 
or user, which property shall include 
all plants, storage tanks, warehouses, 
office buildings, pumps, and equip
ment, vehicle tanks, trucks, trailers, or 
other vehicles, stocks on hand of every 
kind and character whatsoever used 
or usable in such business or other 
operations including special fuels and 
the proceeds from the sale or de
livery of special fuels and including 
cash on hand and in banks, accounts 
and notes receivable, and any and all 
other property of every kind and char
acter whatsoever and wherever situat
ed, which is devoted to such use, and 
each tract of land on which such 
plants, storage tanks and other prop
erty is located, or which is used in 
carrying on such business or other 
operations. 

This lien shall not be valid as 
against any 'mortgagee' of a 'mo~r 
vehicle' as those terms are defined m 
the Certificate of Title Act, provided 
such mortgagee does not have actual 
notice of the State's lien and has com
plied with the provisions of the Cer
tificate of Title Act prior to the filing 
by the Comptroller of Public Accounts 
with the State Highway Department 
a certificate showing the make, body 
type and motor number of the motor 
vehicle upon which a tax lien exists 
and the amount of the taxes, penal
ties, interest, and costs due the State. 
The Comptroller of Public Accounts' 
certificate is to be filed with the State 
Highway Department and the State's 
lien need not be placed of record upon 
the motor vehicle's certificate of title. 

The Comptroller of Public Accounts 
shall file with the State Highway De
partment a certificate containing the 
information above provided in this 
Section as to any motor vehicle upon 
which a tax lien exists to secure the 
payment of the taxes owing by any 
supplier, dealer or user, and the filing 
of such certificate by the Comptroller 
of Public Accounts shall constitute 
sufficient notice of the existence and 
the assertion by the State of the stat
utory lien to secure the payment of 
the taxes owing to the State by such 
supplier, dealer or user, and any mort
gagee of any mortgage, made after 
the filing of such certificate with the 
State Highway Department, shall be 
deemed to have notice of such lien, 
and the State's lien upon such motor 
vehicle shall continue to be a valid 
and prior lien as to any mortgagee. 
But such lien shall not be valid as to 
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any mortgagee of a motor vehicle if 
the lien of such mortgagee was cre
ated and recorded prior to the filing 
of such certificate by the Comptroller 
of Public Accounts with the State 
Highway Commission. 

Art. 10.18. Civil and Statutory Pen
alties. 

( 1) If any person affected by this 
Chapter shall fail or ref~se to comply 
with any provision of th1s Chapte.r or 
shall violate the same, or shall fa1l or 
refuse to comply with any rule and 
regulation promulgated hereunder by 
the Comptroller or shall violate the 
same, he shall forfeit to the State of 
Texas as a penalty the sum of not 
less than Twenty-five Dollars ( $25) 
nor more than Five Hundred Dollars 
($500). Such penalty, if not paid, 
shall be recovered in a suit by the At
torney General in a court of compe
tent jurisdiction in Travis County, 
Texas, or any other court of compe
tent jurisdiction having venue u~der 
existing venue Statutes. ProVIded 
that in addition to such penalties, if 
any supplier, dealer or user does not 
make remittance for any taxes col
lected or pay any taxes due the State 
of Te~as by said supplier, dealer or 
user within the time prescribed by 
law ~aid supplier, dealer or user shall 
upon the first offense forfeit two per 
cent (2o/o) of the amou~t du.e; .and if 
said taxes are not pa1d w1thm ten 
(10) days from the date of notice in 
writing by the Comptroller that any 
taxes have not been reported and paid, 
an additional eight per cent (So/o) 
shall be forfeited; provided that upon 
each subsequent offense during any 
calendar year of failing to remit taxes 
collected or due the State within the 
time prescribed by law, such supplier, 
dealer or user shall forfeit twenty
five per cent ( 25o/o) of the amount 
due. All past due taxes and penalties 
shall draw interest at six per cent 
(6o/o) per annum. 

(2) The venue of any suit, injunc
tion or other proceedings at law or in 
equity available for the establishment 
of collection of any claim for delin
quent taxes, penalties, or interest ac
cruing hereunder, and the enfone
ment of the terms and provisions of 
this Chapter, shall be in a court of 
competent jurisdiction in Travis Coun
ty, Texas, or in any other court of 
competent jurisdiction having venue 
under existing venue Statutes. 

Art. 10.19. Impounding Vehicles. 
In order to enforce the p1·ovisions 

of this Chapter, the Comptroller or 
his authorized representatives, or any 
Highway Patrolman of the Depart
ment of Public Safety, any sheriff, 
constable and their deputies, or any 
other peace officer, is empowered to 
stop any motor vehicle which appears 
to be operating with special fuels for 
the purpose of exa.mining the in.v~ice 
required to be carr1ed, and exammmg 
any permit or copy thereof that may 
be required to be carried, to take sam
ples from the fuel supply tanks, and 
for such other investigations as could 
reasonably be made to determine 
whether the taxes have been paid or 
accounted for by a licensed user upon 
the special fuels being used to prop~! 
the motor vehicle upon the pubhc 
highways of Texas .. If af~er ~aid. e~
amination or other mvest1gatwn 1t 1s 
found the owner or operator of said 
motor vehicle has not paid said taxes, 
or does not possess a valid permit as 
a user to use such special fuels in 
motor vehicles operating on said pub
lic highways, such authorized officers 
shall impound the motor vehicle, and 
unless proof is produced within sev
enty-two ( 72) hours from the begin
ning of impoundment that the owner 
or operator has paid said taxes,, and 
has paid all other taxes established 
by audit or investigation by the Comp
troller, or his authorized representa
tives to be due upon the use of spe
cial fuels for the prop!usion of motor 
vehicles upon the public highways of 
Texas or that said owner or operator 
holds ~ valid user's permit to use spe
cial fuels for such purposes, the mo
tor vehicle shall be held until all taxes, 
penalties and interest found to be due 
the State and all costs of impound
ment have been paid, or until said 
owner or operator has filed bond with 
the Comptroller payable to the St~te 
Treasurer in an amount equal to twice 
the amount of taxes, penalties, inter
est and costs found to be due, to guar
antee the payment of such liabilities 
to the State of Texas. 

If the taxes, penalties, interest and 
costs found to be due are not paid, the 
Comptroller shall certify the claim to 
the Attorney General who shall file 
proceedings to foreclose the .State's 
tax lien upon such motor vehicle, or 
take such other action to recover the 
amount due the State as provided by 
law. 

Art. 10.20. Subpoenas. 
The Comptroller, or any duly a~

thorized representative under the d1-
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rection of the Comptroller, shall, for 
the purpose contemplated by this 
Chapter, have power to issue subpoe
nas, compel the attendance of wit
nesses, administer oaths, certify to 
official acts, take depositions within 
or without the State of Texas, as 
now provided by law, and compel the 
production of pertinent books, ac
counts, records, and documents. 

If any witness refuses to obey such 
subpoena or refuses to produce any 
pertinent books, accounts, records, or 
documents, named in such subpoena 
and in the possession or control of 
said witness, or if any witness in at
tendance before the Comptroller or 
one of his authorized representatives 
refuses without reasonable cause to 
be examined or to answer any legal or 
pertinent question, or to produce any 
books, record, paper, or document 
when ordered to do so by the Comp
troller or his authorized representa
tive, the Comptroller or representa
tive shall certify the facts and the 
names of the witnesses so failing and 
refusing to appear and testify, or re
fusing access to the books, records, 
papers, and documents, to the district 
court having jurisdiction of the wit
ness; said court shall thereupon issue 
proper summons to said witness to 
appear before the said Comptroller, 
or his authorized representatives, at 
a place designated within the juris
diction of said court, on a day to be 
fixed, to be continued as occasion may 
require, and give such evidence and 
open for inspection such books, rec
ords, papers, and documents as may 
be required for the purp!'se of en
forcing the provisions of this Chapter. 
Upon failure to obey such summons 
the Judge before whom the matter 
shall come for hearing shall examine 
under oath such witness or person, 
and such person shall be given an op
portunity to be heard; and if the 
Judge shall determine that such per
son has refused, without reasonable 
cause or legal excuse, to be examined 
or answer a legal or pertinent ques
tion, or to produce a book, record, 
paper, or document, which he was or
dered to bring or produce, he shall 
forthwith punish the offender as for 
contempt of court. 

Subpoenas shall be served and wit
ness fees and mileage paid as in civil 
cases in the district court in the coun
ty to which such witness shall be 
called. Witnesses subpoenaed at the 
instance of the Comptroller, or his 
authorized representatives, shall be 

paid their fees and mileage by the 
Comptroller out of any funds appro
priated to said Comptroller. 

The Comptroller may, if necessary 
to enforce the provisions of this Ar
ticle, require such number of his rep
resentatives as he deems necessary to 
enforce the provisions hereof to sub
scribe to the constitutional oath of of
fice, a record of which shall be filed in 
the office of the Comptroller. 

Art. 10.21. Rules and Regulations. 
It is hereby made the duty of the 

Comptroller to collect, supervise, and 
enforce the collection of all taxes, pen
alties, interest and costs, due or that 
may become due under the provisions 
of this Chapter, and to that end the 
Comptroller is hereby vested with all 
of the power and authority conferred 
by this Chapter. The Comptroller shall 
also have the power and authority to 
promulgate rules and regulations, not 
inconsistent with this law or the Con
stitutions of this State or the United 
States, for the enforcement of the 
provisions of this Chapter and the 
collection of all taxes, penalties, in
terest and costs provided in this Chap
ter. 

Upon the adoption of any rule and 
regulation, the Comptroller shall 
cause the same to be published one 
time in a newspaper of general cir
culation in this State and the same 
shall have the force and effect of law 
as of the date of publication, unless a 
subsequent date is specified therein. 
The publication thereof shall be suf
ficient notice to all parties. 

Art. 10.22. Allocation of Funds. 
Before allocation of the' funds col

lected hereunder is made one percent 
of the gross amount of said fund shall 
be set aside in the State Treasury in 
a special fund for the use of the 
Comptroller in the administration and 
enforcement of the provisions of this 
Chapter and so much of said amount 
as may be needed is hereby appropri
ated for said purpose. Any unexpend
ed portion of such fund shall at the 
end of each fiscal year revert to the 
respective funds in the proper pro
portions to which the special fuels 
taxes are allocated. 

Each month the Comptroller shall, 
after making deductions for refund 
purposes as provided in Art. 10.14 of 
this Chapter, and for the administra
tion and enforcement of the provisions 
of this Chapter allocate and deposit 
the remainder of the taxes collected 
under the provisions of this Chapter, 
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in the proportions as follows: One
fourth (%) of such taxes shall go to 
and be placed to the credit of the 
Available Free School Fund, and 
three-fourths (%.) of such taxes shall 
go to and be placed to the credit of 
the State Highway Fund. 

Art. 10.23. Penalty, Failure to Pay 
or Conversion of Taxes. 

( 1) All taxes collected under the 
provisions of this Chapter shall be 
for the use and benefit of the State 
of Texas and shall not be appropri
ated or diverted to any other use. Said 
taxes shall be paid over to the State 
of Texas at the time and in the man
ner provided in this Chapter. 

( 2) If any supplier or dealer, or 
any director, officer, agent, employee, 
trustee, or receiver of such supplier 
or dealer, or any person, shall wil
fully fail or refuse to pay over to the 
State of Texas any such tax fund 
collected by him under the provisions 
of this Chapter on or before the date 
such payment is required to be paid 
under the provisions of this Chapter, 
such supplier or dealer, or such di
rector, officer, agent, employee, trus
tee, or receiver of such supplier o1· 
dealer, or such person, shall be guilty 
of a felony and upon conviction shall 
be punished by confinement in the 
State penitentiary for not more than 
ten (10) years, or by confinement in 
the county jail for not less than one 
(1) month nor more than one (1) 
year, or by a fine of not less than 
Five Hundred Dollars ($500) no1· 
more than Ten Thousand Dollars 
($10,000), or by both such fine and 
jail imprisonment. 

(3) If any director, officer, agent, 
employee, trustee, receiver of any 
supplier or dealer, or any person, shall 
fraudulently misapply or convert to 
his own use any tax fund collected for 
the State of Texas under the provi
sions of this Chapter by such sup
plier or dealer, or any director, offi
cer, agent, employee, trustee, receiver 
of such supplier or dealer, or by such 
person, which said money has come 
into the possession of or that is in the 
care of or under the control of such 
director, officer, agent, employee, trus
tee, receiver of such supplier or deal
er, or of such person, and which said 
money is required to be paid to the 
State of Texas under the provisions 
of this Chapter, such director, officer, 
agent, employee, trustee, receiver, or 
such person shall be guilty of a felony 

and upon conviction, shall be pun
ished by confinement in the State pen
itentiary for not more than ten (10) 
years, or by confinement in the coun
ty jail for not less than one ( 1) 
month nor more than one (1) year, 
or by a fine of not less than Five 
Hundred Dollars ($500), nor more 
than Ten Thousand Dollars ($10,000), 
or by both such fine and jail imprison
ment. 

( 4) If the penalties prescribed 
elsewhere in this Art. overlap as to 
the offenses punishable under Art. 
10.23 of this Art. then the penalties 
prescribed in Art. 10.23 shall apply 
and control over all such penalties. 
Venue of a prosecution under Art. 
10.23 shall be in Travis County, Tex
as on in the county where the offense 
occurred. 

Art. 10.24. Felony Penalties. 
If any supplier, dealer or user, or 

any director, officer, agent, employee, 
or receiver of such supplier, dealer or 
user (a) shall sell, deliver or use spe
cial fuels for any purpose for which 
a permit is required under the provi
sions of this Chapter without a valid 
permit being then and there held by 
such supplier, dealer or user, or (b) 
shall fail or refuse to make and de
liver to the Comptroller within the 
time prescribed by law any report re
quired to be made and delivered to the 
Comptroller by such supplier, dealer 
or user, or (c) shall knowingly make 
and deliver to the Comptroller any 
report required by law to be made 
and delivered which is false or incom
plete, or (d) shall fail or refuse to 
keep in Texas for the period of time 
prescribed by law any records re
quired to be kept in Texas by such 
supplier, dealer or user, or (e) shall 
knowingly falsify or make false en
try in any records required by law 
to be kept by such supplier, dealer or 
user, or (f) shall refuse to permit 
the Comptroller or any authorized 
representative of the Comptroller to 
examine or audit any books or rec
ords of such supplier, dealer or user 
which the Comptroller is authorized 
by law to examine or audit, or (g) 
shall refuse to permit the Comptroller 
or any authorized representative of 
the Comptroller to inspect or examine 
'nv plant, equipment, motor vehicle. 
material or premises where special 
fuels are processed, stored, sold, deliv
ered, transported, or used by such 
supplier, dealer or user, or (h) shall 



420 SENATE JOURNAL 

refuse to surrender any motor vehicle 
for impoundment when such surren
der is ordered by a representative of 
the Com}ltroller, or any officer au
thorized by law to impound such mo
tor vehicle, or (i) shall lmowingly 
make any false statement in any 
claim for a tax refund delivered to or 
filed with the Comptroller, such sup
plier, dealer or user, or such director, 
officer, agent, employee, or receiver 
of such supplier, dealer or user, shall 
be guilty of a felony and upon con
viction, shall be punished by confine
ment in the State penitentiary for not 
more than five ( 5) years or by con
finement in the county jail for not 
less than (1) month nor more than 
six ( 6) months, or by a fine of not 
less than One Hundred Dollars ($100) 
nor more than Five Thousand Dollars 
( $5,000), or by both such fine and 
imprisonment. 

In addition to the foregoing pen
alties, a felony conviction for any of 
the above named offenses shall auto
matically forfeit the right of said con
victed person to obtain a permit as a 
supplier, dealer or user for a period 
of two (2) years from the date final 
judgment is entered. 

If the penalties prescribed elsewhere 
in this Chapter overlap as to offenses 
punishable under Art. 10.24 of this 
Article, then the penalties prescribed 
by the said Art. 10.24 shall control 
over all such penalties except the pen
alties prescribed in Art. 10.23 of this 
Chapter. Venue of prosecution under 
Art. 10.24 shall be in Travis County, 
Texas, or in the county ir, which the 
offense occurred. -

Art. 10.25. Misdemeanor Penalties. 
(1) If any person shall violate, or 

fail or refuse to comply with any pro
vision of this Chapter for which no 
penalty is provided in Art. 10.23 or 
Art. 10.24 of this Chapter, he shall 
be guilty of a misdemeanor, and upon 
conviction shall be punished by a fine 
of not less than Twenty-five Dollars 
($25) nor more than Two Hundred 
Dollars ($200). 

(2) If any person shall violate, or 
fail or refuse to comply with any rule 
and regulation duly promulgated by 
the Comptroller under provisions of 
this Chapter he shall be guilty of a 
misdemeanor, and upon conviction 
shall be punished by a fine of not less 
than Twenty-five Dollars ($25) nor 
more than Two Hundred Dollars 
($200). 

CHAPTER 11 
MISCELLANEOUS TAXES BASED 

ON GROSS RECEIPTS 
Art. 11.01. Express Companies. 
Each individual, company, associa

tion or corporation doing an express 
business by steam railroad or by water 
in this State shall make, quarterly, 
on the first days of January, April, 
July and October of each year, a re
port to the Comptroller, under oath 
of the individual or of the president, 
treasurer or superintendent of such 
company, association or corporation, 
showing the gross amount received 
from intrastate business done within 
this State in the payment of charges 
from express and freights, or from 
other sources of revenues received 
from intrastate business during the 
quarter next preceding. Said individ
uals, companies, associations or cor
porations, at the time of making said 
report, shall pay the State Treasurer 
an occupation tax for the quarter be
ginning on said date equal to two and 
one-half per cent (2io/o) of said gross 
receipts, as shown by said report. 

Art. 11.02. Telegraph Companies. 
(1) Each individual, company, cor

poration, or association owning, oper
ating, managing or controlling any 
telegraph lines in this State, or own
ing, operating, controlling or manag
ing what is lmown as wireless tele
graph stations, for the transmission 
of messages or aerograms, and charg
ing for the transmission of such mes
sages or aerograms, shall make quar
terly, on the first days of January, 
April, July and October of each year, 
a report to the Comptroller, under 
oath of the individual, or of the pres
ident, treasurer, or superintendent of 
such company, corporation, or asso
ciation, showing the gross amount re
ceived from all business within this 
State during the preceding quarter, in 
the payment of telegraph or aerogram 
charges, including the amount received 
on full rate messages and aerograms, 
and half rate messages and aero
grams, and from the lease or use of 
any wires or equipment within the 
State during said quarter, excepting 
all business transacted for and on be
half of the agencies of the United 
States Government, for which rates 
are prescribed by the Postmaster 
General. Said individuals, companies, 
corporations, and associations, at the 
time of making said report, shall pay 
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to the State Treasurer, and there is 
hereby levied upon said individuals, 
companies, corporations, and associa
tions, an occupation tax for the quar
ter beginning on said date, equal to 
one and one-half per cent (Ho/o) of 
the gross receipts, as shown by said 
report, received from doing business 
outside of incorporated cities and 
towns and within corporated cities 
and towns of less than two thousand 
five hundred (2,500) inhabitants ac
cording to the last preceding Federal 
census; an occupation tax for the 
quarter beginning on said date, equal 
to one and three-fourths per cent 
( 1 '14%) of said gross receipts, as 
shown by said 1·eport, received from 
doing business within incorporated 
cities and towns of more than two 
thousand five hundred (2,500) inhabit
ants and not more than ten thousand 
(10,000) inhabitants according to the 
last preceding Federal census; an oc
cupation tax for the quarter begin
ning on said date, equal to two and 
two hundred seventy-five thousandths 
per cent (2.275%) of said gross re
ceipts, as shown by said report, re
ceived from doing business within in
corporated cities and towns of more 
than ten thousand (10,000) inhabitants 
according to the last preceding Fed
eral census. 

(2) No city or other political subdi
vision of this State, by virtue of its 
taxing power, police power or other
wise shall impose an occupation tax 
or charge of any sort for the privi
lege of doing business upon any per
son, corporation or association re
quired to pay an occupation tax under 
this Article, provided that nothing in 
this Article shall be construed to 
prohibit the collection of any tax now 
imposed by a franchise, and provided 
further that thie Article shall not 
affect any contracts now in existence 
or hereafter made between a city and 
the holder of a franchise. 

Art. 11.03. Gas, Electric Light, 
Power or Water Works. 

(1) Each individual, company, cor
pol·ation, or association owning, oper
ating, managing or controlling any 
gas, electric light, electric power, or 
water works, or water and light plant, 
located within any incorporated town 
or city in this State, and used for 
local sale and distribution in said 
town or city, and charging fpr such 
gas, electric lights, electric power, 
or water, shall make quarterly, on the 

first day of January, April, July, and 
October of each year, a report to the 
Comptroller under oath of the indi
vidual, or of the president, treasurer 
or superintendent of such company, or 
corporation, or association, showing 
the gross amount received from such 
business done in each such incorpo
rated city or town within this State 
in the payment of charges for such 
gas, electric lights, electric power, or 
water for the quarter next preced
ing. Said individual, company, corpo
ration, or association, at the time of 
making said report for any such in
corporated town or city of more than 
one thousand (1,000) inhabitants and 
less than two thousand, five hundred 
(2,500) inhabitants, according to the 
last Federal Census next preceding 
the filing of said report, shall pay 
to the T1·easurer of this State an oc
cupation tax for the quarter begin
ning on said date equal to .581% of 
said gross receipts, as shown by said 
report; and for any incorporated 
town or city of more than two thou
sand, five hundred (2,500) inhabit
ants and less than ten thousand (10,-
000) inhabitants, according to the 
last Federal Census next preceding 
the filing of said report, the said in
dividual, company, corporation, or as
sociation at the time of making said 
report shall pay to the Treasurer of 
this State an occupation tax for the 
quarter beginning on said date an 
amount equal to 1.07% of said gross 
receipts, as shown by said report; 
and for any incorporated town or 
city of ten thousand (10,000) inhab
itants or more, according to the last 
Federal Census next preceding the 
filing of said report, the said indi
vidual, company, corporation, or asso
ciation, at the time of making said 
report, shall pay to the Treasurer of 
this State an occupation tax for the 
quarter beginning on said date an 
amount equal to 1.997% of said gross 
receipts, as shown by said report. 
Nothing herein shall apply to any 
such gas, electric light, power or 
water works, or water and light 
plant, within this State, owned and 
operated by any city or town, nor to 
any county or water improvement or 
conservation district. 

( 2) Nothing herein shall be con
strued to require payment of the tax 
on gross receipts herein levied more 
than once on the same commodity, 
and where the commodity is produced 
by one individual, company, corpora
tion, or association, and distributed 
by another, the tax shall be paid by 
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the distributor alone. 
(3) No city or other political sub

division of this State, by virtue of 
its .taxing power, propr!etary power, 
pohce power or otherw1se, shall im
pose an occupation tax or charge of 
a;ny sort upon any person, corpora
bon, or association required to _Pay 
an occupation tax under this Article. 
Nothing in this Article shall be con
strued as affecting in any way the 
collection of ad valorem taxes author
ized by law; nor impairing or alter
ing in any way the provisions of any 
contracts, agreements, or franchises 
now in existence, or hereafter made 
between a city and a public utility, 
relating to payments of any sort to 
a city. Nothing in this Article shall 
be construed as prohibiting an incor
porated city or town from making a 
reasonable charge, otherwise lawful, 
for the use of its streets, alleys, and 
public ways by a public utility in the 
conduct of its business, and each such 
city shall have such right and power; 
but any such charges, whether des
ignated as rentals or otherwise, and 
whether measured by gross receipts, 
units of installation, or in any man
ner, shall not in the aggregate exceed 
the equivalent of two per cent (2%) 
of the gross receipts of such utility 
within such municipality derived 
from the sale of gas, electric energy, 
or water. Any special taxes, rental, 
contributions, or charges accruing 
after the effective date of this Act, 
under the terms of any pre-existing 
contract or franchise, against any 
utility paying an occupation tax un
der this Article, when paid to any 
such city, shall be credit~d on the 
amount owed by such pub1ic utility 
on any charge or rental imposed for 
the use of streets, alleys, and public 
ways, levied by ordinance1 and accru
ing after the effective aate of this 
Act; provided that where valid or
dinances have been enacted hereto
fore by cities imposing a charge or 
rental in excess of twofer cent (2%) 
of the gross receipts o such utilities, 
nothing herein shall be construed so 
as to prohibit the collection of such 
sum as may be due said cities there
under from the date of said ordi
nances up to the time this Article 
shall become effective. 

(4) And provided further that 
utilities paying an occupation tax un
der this Article shall not hereafter be 
required to pay the license fee im
posed in Article 5a, House Bill No. 
18, Chapter 400, Acts of the Forty
fourth Legislature, for the privilege 

of selling gas and electric appliances 
and parts for the repairs thereof in 
town~ of three . thousand ( 3,000)' or 
less m population according to the 
next preceding Federal Census. 

Art. 11.04. Car Companies. 
. Each individual, company, corpora

twn, or association, residing without 
this State, or incorporated under the 
laws of any other state or territory 
or nation, and owning stock cars re~ 
frigerator and fruit cars of any kind 
tank cars of any kind, coal cars of any 
kind, furniture cars or common box 
cars and flat cars, and leasing, renting 
or charging mileage for the use of such 
cars within the State of Texas, shall 
make quarterly, on the first days of 
January, April, July and October of 
each year, a report to the Comptrol
ler under oath of the individual or 
of the president, treasurer or super
intendent of such company, corpora
tion or association, showing the 
amount of gross receipts from such 
rentals, or mileage, or from other 
sources of revenue received from 
~usiness done within this State, dur
mg the quarter next preceding. Said 
individuals, companies, corporations, 
and associations, at the time of mak
ing said report, shall pay to the 
Treasurer of this State an occupa
tion tax for the quarter beginning 
on said date equal to three per cent 
(3%) of said gross receipts as shown 
by said report. 

Art. 11.05. Sleeping, Palace or Din
ing Car Companies. 

Every sleeping car company, palace 
car company, or dining car company 
doing business in this State, and each 
individual, company, corporation or 
association leasing or renting, own
ing, controlling or managing any pal
ace cars, dining cars or sleeping 
cars within this State for the use of 
the public, for which any fare is 
charged, shall\ on the first days of 
January, Apri , July and October of 
each year, report to the Comptroller, 
under oaths of the individual or of 
the president, treasurer or superin
tendent of such company, corporation 
or association, showing the amount of 
gross receipts earned from any and 
all sources whatever within this 
State, except from receipts derived 
from buffet service, during the quar
ter next preceding. Said individuals, 
companies, corporations and associa
tions, at the time of making said re
port, shall pay to the Treasurer of 
this State an occupation tax for the 
quarter beginning on said date equal 
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to five per cent (5%) of said gross 
receipts as shown by said report. The 
tax herein provided for shall be in 
lieu of all other taxes now levied 
upon sleeping car, palace car or din
ing car companies. 

Art. 11.06. Telephone Companies. 
(1) Each individual, company, cor

poration, or association owning, oper
ating, managing, or controlling any 
telephone line or lines, or any tele
phones within this State and charging 
for the use of same, shall make quar
terly, on the first day of January, 
April, July, and October of each year, 
a report to the Comptroller, under 
oath of the individual, or of the pres
ident, treasurer, or superintendent of 
such company, corporation, or asso
ciation, showing the gross amount re
ceived from all business within this 
State during the preceding quarter in 
the payment of charges for the use 
of its line or lines, telephone and tele
phones, and from the lease or use of 
any wires or equipment within this 
State during said quarter. Said in
dividuals, companies, corporations, 
and associations, at the time of mak
ing said report, shall pay to the State 
Treasurer, and there is hereby levied 
upon said individuals, companies, cor
porations, and associations, an occu
pational tax for the quarter begin
ning on said date, equal to 1.65% of 
the gross receipts, as shown by said 
report, received from doing business 
outside of incorporated cities and 
towns and within incorporated cities 
and towns of less than two thousand, 
five hundred (2,500) inhabitants, ac
cording to the last preceding Federal 
Census; an occupation tax for the 
quarter beginning on said date, equal 
to 1.925% of said gross receipts, as 
shown by said report, received from 
doing business within incorporated 
cities and towns of more than two 
thousand, five hundred (2,500) in
habitants, and not more than ten 
thousand (10,000) inhabitants, ac
cording to the last preceding Federal 
Census; an occupation tax for the 
quarter beginning on said date, equal 
to 2.5025o/o of said gross receipts, as 
shown by said report, received from 
doing business within incorporated 
cities and towns of more than ten 
thousand (10,000) inhabitants, ac
cording to the last preceding Federal 
Census. Nothing herein shall apply 
to any telephone line or lines owned 
and operated by a cooperative, non
profit, membership corporation. 

(2) No city or other political sub
division of this State, by virtue of its 
ta.."Xing power, police power, or other
wise, shall impose an occupation tax 
or charge of any sort, for the privi
lege of doing business, upon any per
son, corporation, or association re
quired to pay an occupation tax un
der this Article; provided, that noth
ing in this Article sha II be construed 
to prohibit the collection of ad va
lorem taxes as provided or not pro
hibited by law, or any tax now im
posed by franchise, and provided 
further that this Article shall not 
affect any contract now in existence 
or hereafter made between a city and 
the holder of a franchise. 

Art. 11.07. Tax Paid When Business 
is Begun After Beginning of Quarter. 

If _any inrlividual, company, cor
poratiOn, firm, or association, in this 
Chapter mentioned, shall begin and 
engage in any business for which 
there is an occupation tax herein im
posed, on or after the beginning day 
of the quarter for which said tax is 
imposed, then, and in all such cases, 
the amount of such tax for said be
ginning quarter shall be and is here
by fixed at the sum of Fifty Dollars 
($50). payable to the State Treasurer 
in advance; but for the next succeed
ing quarter, and all other succeeding 
quarters, the tax shall be determined 
by reports to the Comptroller of the 
business for the preceding quarter, or 
part thereof, as herein otherwise in 
this Chapter provided; and reports 
and payments of such tax shall be 
made subject to all other provisions 
of this Chapter. 

Art. 11.08. Additional Reports. 
If for any reason the Comptroller 

is not satisfied with any report from 
any such person, company, corpora
tion, co-partnership or association, he 
may require additional or supple
mental reports containing informa
tion and data upon such matters as 
he may need or deem necessary to 
ascertain the true and correct amount 
of all taxes due by any such person, 
firm or corporation. Every statement 
or report required by this Chapter 
shall have affixed thereto the affidavit 
of the president, vice-president, sec
retary or treasurer of the person, cor
poration, co-partnership or associa
tion, or one of the persons or mem
bers of the partnership making the 
same, to the effect that the statement 
is true. The Comptroller shall pre-
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pare blanks to be used in making the 
reports required by this Chapter. 

Art. 11.09. Penalties. 
Any person, company, firm, part

nership, corporation, unincorporated 
company or association, transacting 
business in this State upon which a 
gross receipts tax is required by law 
to be paid without having first ob
tained a permit to do so when re
quired by law, or transacting such 
business after its permit to do so has 
been suspended, as provided by this 
law, shall be liable to a penalty of 
not less than Fifty Dollars ($50) nor 
more than Five Hundred Dollars 
( $500) daily for each day's business 
which is transacted in violation of 
this law. The Attorney General shall 
bring suits for all penalties author
ized by this law, and the courts of 
Travis County shall have concurrent 
jurisdiction over all violations of this 
law. 

CHAPTER 12 
FRANCHISE TAX 

Art. 12.01. Base and Rate of Tax. 
(1) Except as herein provided, 

every domestic and foreign corpora
tion heretofore or hereafter chartered 
or authorized to do business in Texas 
or doing business in Texas, shall, on 
or before May 1 of each year, pay in 
advance to the Secretary of State a 
franchise tax for the year following 
which shall be based on whichever of 
the following shall yield the greatest 
tax: 

(a) Two Dollars and Twenty-five 
Cents ($2.25) per One Thousand Dol
lars ($1,000) or fractional part there
of applied to that portion of the sum 
of the stated capital, surplus and un
divided profits, and outstanding bonds, 
notes and debentures, the sum of 
which for the purposes of this Chap
ter is hereafter referred to as "tax
able capital," allocable to Texas in 
accordance with Article 12.02 of this 
Chapter. 

As used in this Chapter, the phrase 
"stated capital" shall have the same 
meaning as defined in Article 1.02 of 
the Texas Business Corporation Act. 

For the purpose of this subsection 
outstanding bonds, notes and deben
tures shall include all written evi
dences of indebtedness which bear a 
maturity date of one (1) year or more 
from date of issue, and all such in
struments which bear a maturity date 
of less than one (1) year from date 

of issue which represent indebtedness 
which has remained continuously out
standing for a period of one (1) year 
or more from date of inception 
whether or not said indebtedness has 
been renewed or extended by the is
suance of other evidences of the same 
indebtedness to the same or other 
parties, and it is further provided 
that this term shall not include in
struments which have been previously 
classified as surplus. 

(b) Two Dollars and Twenty-five 
Cents ($2.25) per One Thousand Dol
lars ( $1,000) or fractional part there
of applied to the assessed value for 
County ad valorem tax purposes of 
the property owned by the corporation 
in this State. 

(c) Twenty-five Dollars ($25.00). 
(2) Corporations, other than those 

enjoying the use of public highways 
by virtue of a certificate of public 
convenience and necessity granted by 
the Railroad Commission of Texas, 
which are required by law to pay an
nually a tax upon intangible assets, 
and corporations incorporated only 
for the purpose of owning or operat
ing street railways or passenger bus 
systems in any city or town and sub
urbs thereof, and corporations in
corporated only for the purpose of 
maintaining or owning or operating 
electric interurban railways, and cor
porations, four-fifths (4/5) or more 
of whose assets are invested in, and 
four-fifths (4/5) or more of whose 
gross income is received from, voting 
common capital stock which com
prises four-fifths (4/5) or more of 
the total fully voting common capital 
stock of one or more corporations 
which are public utility corporations 
under clause (3) hereof, shall be 
required hereafter to pay a franchise 
tax equal to one-fifth (1/5) of the 
franchise tax herein imposed against 
all other corporations under subsec
tions (1)a or (1)b, but not less than 
the entire tax imposed by subsection 
( 1) c of this Article. 

(3) Except as provided in preced
ing subsection (2), all public utility 
corporations, which shall include any 
such corporation engaged solely in the 
business of a public utility as defined 
by the laws of Texas whose rates or 
services are regulated, or subject to 
a regulation in whole or in part, by 
law, shall pay a franchise tax as pro
vided in this Article which shall be 
based on whichever of the following 
shall yield the greatest tax: 
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(a) Two Dollars and Twenty-five 
Cents ( $2.25) per One Thousand Dol
lars ($1,000) or fractional part there
of applied to that portion of the stated 
capital, surplus and undivided profits, 
allocable to Texas in accordance with 
Article 12.02 of this Chapter. 

(b) Two Dollars and Twenty-five 
Cents ($2.25) per One Thousand Dol
lars ($1,000) or fractional part there
of applied to the assessed value for 
County ad valorem tax purposes of 
the property owned by the corpora
tion in this State. 

(c) Twenty-five Dollars ( $25.00). 
( 4) Corporations engaged partly in 

the business of a public utility as de
fined in Subsection (3) of this Article 
and partly in business embraced in 
Subsection ( 1) of this Article shall 
pay the franchise tax in the following 
manner: as to those businesses which 
come under Subsection ( 1) the tax 
shall be computed as provided in Sub
section (1) on that proportion of the 
entire taxable capital under said Sub
section (1) as the Texas gross re
ceipts from such business or busi
nesses bear to the entire Texas gross 
receipts of such corporation; and to 
those businesses which come under 
Subsection (3) the tax shall be com
puted as provided in Subsection (3) 
on that proportion of the entire tax
able capital under said Subsection (3) 
as the Texas gross receipts from such 
business or businesses bear to the 
entire Texas gross receipts of such 
corporation. The period for which 
such gross receipts are taken shall be 
for the same period used in comput
ing taxable capital allocable to Texas 
in accordance with Article 12.02 of 
this Chapter. 

(5) A corporation now required to 
pay a separate franchise tax for each 
purpose or business authorized by its 
charter shall hereafter pay only the 
tax provided hereunder for one pur
pose, and, until said corporation 
adopts the provisions of the Texas 
Business Corporation Act, it shall, in 
addition, pay one-fourth 00 of such 
amount for each additional purpose 
named in its charter; provided, how
ever, this Article shall n<>t apply to 
corporations organized under the 
Electric Co-operative Corporation 
Act. Provided further, that this Ar
ticle does not amend, alter, or change 
in anywise any provisions of Chapter 
86, page 163, Forty-fifth Legislature, 
Acts, 1937, and provided further that 
nothing in this Article shall repeal 

any total exemption from franchise 
taxes now provided by law. 

Art. 12.02. Allocation Formula. 
Each corporation liable for pay

ment of a franchise tax shall deter
mine the portion of its entire taxable 
capital taxable by the State of Texas 
by multiplying same by an allocation 
percentage which shall be the per
centage relationship which the gross 
receipts from its business done in 
Texas bear to the total gross receipts 
of the corporation from its entire 
business. 

For the purpose of this Article, the 
term "gross receipts from its business 
done in Texas" shall include: 

(a) Sales of tangible personal prop
erty located within Texas at the time 
of the receipt of or appropriation to 
the orders where shipment is made to 
points within this State, 

(b) Services performed within Tex
as, 

(c) Rentals from property situated, 
and royalties from the use of patents 
or copyrights, within Texas, and 

(d) All other business receipts 
within Texas. 

For the purpose of this Article, the 
term "total gross receipts of the cor
poration from its entire business" 
shall include all of the proceeds of all 
sales of the corporation's tangible 
personal property, all receipts from 
services, all rentals, all royalties and 
all other business receipts, whether 
within or outside of Texas. 

Art. 12.03. Corporations exempt. 
The franchise tax imposed by this 

Chapter shall not apply to any in
surance company, surety, guaranty or 
fidelity company, transportation com
pany or sleeping, palace car and 
dining car company now required to 
pay an annual tax measured by their 
gross receipts, or to any co1·poration 
organized as a railway terminal cor
poration and having no annual net in
come from the business done by it, or 
to corporations having no capital stock 
and organized for the exclusive pur
pose of promoting the public interest 
of any county, city, or town, or other 
area within the State or to corpora
tions organized for the purpose of 
religious worship or for providing 
places of burial not for private profit, 
or to corporations organized for the 
purpose of holding agricultural fairs 
and encouraging agricultural pur
suits, or for strictly educational pur
poses, or for purely public charity, or 



426 SENATE JOURNAL 

to state-chartered building and Joan 
associations; to any mutual invest
ment company registered under the 
Federal Investment Company Act of 
1940, as from time to time amended, 
which holds stocks, bonds or other se
curities of other companies solely for 
mutual investment purposes or for 
nonprofit corporations having no cap
ital stock organized for the purpose 
of the education of the public in the 
protection and conservation of fish, 
game and other wildlife, grass lands 
and forests. 

Art. 12.04. Foreign corporations 
may withdraw. 

Should any foreign corporation 
which has or may hereafter obtain a 
permit to do business within this State 
desire at any time to withdraw from 
doing business within this State, it 
may surrender such permit to the Sec
retary of State who shall mark or 
stamp such permit "surrendered," 
dating and signing the same officially, 
and shall endorse upon the record of 
such permit in his office the word 
"surrendered" and the date thereof; 
provided, however, that prior to the 
surrender of such permit such cor
porations shall have paid in full all 
franchise taxes and penalties owed by 
such corporation to the State of Tex
as. The Secretary of State shall not 
issue any permit to do business in 
this State to any foreign corporation 
which has forfeited its right to do 
business in this State, as provided for 
in this Chapter, prior to having sur
rendered its permit, unless such cor
poration shall pay to the s~cretary of 
State at the time of the filing of its 
application for a new permit to do 
business within this State the amount 
of money which would have been due 
to the State of Texas as a revival fee 
as provided for in this Chapter for 
relieving such corporation from the 
forfeiture of its right to do business 
in Texas up to the date of the sur
render of its permit. 

Art. 12.05. Closed State Bank. 
No franchise tax shall be assessed 

against a State Bank after it has 
closed its doors and has gone into the 
hands of the Banking Commissioner 
for liquidation according to law, nor 
shall any such corporation be liable 
for any franchise tax while in the 
hands of the Commissioner for liqui
dation. The failure of the Commis
sioner to pay franchise taxes for any 
bank in his hands for liquidation shall 

not operate to revoke or forfeit the 
charter of such corporation. 

Provided, that after such liquida
tion should there be any funds left 
that would go to the stockholders, then 
all past due franchise taxes and pen
alties shall be paid before distribut
ing such funds, if any, to outstanding 
stockholders. 

Provided further, that the Banking 
Commission of Texas shall not be re
quired to file with the Secretary of 
State any reports for the purpose of 
assessing franchise taxes. 

Art. 12.06. Initial Tax to be Paid. 
(1) Whenever a private domestic 

corporation is chartered in this State 
or whenever a foreign corporation ap
plying for a permit has theretofore 
done no business in Texas, its initial 
tax shal! be payable within ninety 
( 90) days after the expiration of one 
( 1) year from the date of the filing 
of such charter or the granting of 
such permit, as the case may be, at 
which time the tax shall be computed 
according to its first year's business 
as prescribed by this Chapter and at 
the same time, such corporation shall 
also pay its tax in advance, based 
upon the first year's business, for the 
period from the end of the first year 
to and including April 30th following. 

Where such corporation's first year 
from the filing of its charter or from 
the granting of its permit ends be
tween January first and May first, 
there shall also be computed and paid 
an additional year's tax for the year 
beginning May first following the end 
of the first year as above defined, 
which tax shal! be computed from the 
data contained in the first report filed 
by such corporation. 

(2) Whenever a foreign corpora
tion applying for a permit has there
tofore done no business in Texas, such 
corporation at the time of filing its 
application for such permit with the 
Secretary of State shall deposit with 
the Secretary of State the sum of 
Five Hundred Dollars ($500) which 
sum shall be deposited by the Secre
tary of State in a trust fund to be 
held by the Secretary of State during 
the time such foreign corporation is 
engaged in doing business in this 
State and shall pay all filing fees and 
franchise taxes which may be due by 
such foreign corporation according U> 
the provisions of this Chapter, pro
vided, however, that should the right 
of said corporation to do business in 
this State be forfeited or its permit 
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forfeited as provided in this Chapter, 
the Secretary of State shall apply 
said sum or any part thereof so de
posited, to the payment of all fees 
and franchise taxes and penalties 
which may become due by such cor
poration to the State of Texas. After 
such corporation has ceased to do 
business in this State, either by the 
surrender or the forfeiture of its per
mit as provided by the Jaws of the 
State of Texas, such deposit or the 
balance thereof, if any, shall be paid 
by the Secretary of State to the legal 
agent, designated in conformity with 
Article 12.11 of this Chapter, of such 
foreign corporation in this State. 

(3) Any foreign corporation apply
ing for a permit to do business in 
this State, at its option and in lieu of 
the deposit required under subsection 
(2) of this Article, may make, ex
ecute, and deliver to the Secretary of 
State its bond payable to the Secre
tary of State in the principal amount 
of such required· deposit with a cor
porate surety chartered by this State 
or holding a permit authorizing it to 
do business in this State conditioned 
upon the payment when due of all 
fees and/ or franchise taxes to become 
due and owing to the State of Texas 
under the provisions of this Chapter, 
which bond shall be maintained in 
full force and effect as long as such 
corporation shall be engaged in busi
ness in the State of Texas and for a 
period of one ( 1) year thereafter. 
Should such corporation forfeit its 
right to do business as provided in 
this Chapter the Attorney General 
shall bring suit upon such bond in a 
court of competent jurisdiction in 
Travis County, Texas, against the 
surety or sureties thereon for the 
amount of such delinquent fees, fran
chise taxes, and penalties due and 
owing the State of Texas, provided, 
that such suit shall be in addition to 
and cumulative of all other remedies 
provided by this Chapter. 

Art. 12.07. Secretary of State May 
Require Initial Reports. 

To determine the amount of any 
franchise tax payment required by 
this Chapter of any domestic corpora
tion which may be hereafter char
tered, or of any foreign corporation 
w~ich may hereafter apply for a per
mit to do business within this State, 
and also to determine the correctness 
of any report which is provided for 
in this Chapter, the Secretary of State 
may, whenever he deems it necessary 

or proper to protect the interests of 
the State, require any one ( 1) or 
more of the officers of such corpora
tions to make and file in the office of 
the Secretary of State an affidavit 
setting forth fully the facts concern
ing the amount of the surplus and 
undivided profits and outstanding evi
dences of indebtedness respectively, 
if any, of such domestic or foreign 
corporation; and until the Secretary 
of State shall be fully satisfied as to 
the amount of such surplus and un
divided profits, respectively, if any, 
he shall not file the articles of incor
poration of such proposed domestic 
corporation, or issue such permit, or 
accept such franchise tax. 

Art. 12.08. Report of Corporation. 
( 1) Except as herein provided all 

corporations required to pay an an
nual franchise tax shall, between Jan
uary first and March fifteenth of each 
year, make a sworn report, in dupli
cate, to the Secretary of State, on 
forms furnished by that officer, show
ing the condition of such oorporation 
on the last day of the corporation's 
preceding fiscal year. The Secretary 
of State may for good cause shown 
by any corporation extend such time 
to any date up to May first. Said re
port shall give the cash value of all 
gross assets of the corporation, the 
amount of its authorized capital stock 
actually subscribed, and the amount 
paid in, the surplus and undivided 
profits or deficit, if any, the amount 
of mortgage, bonded and cUI-rent in
debtedness, the amount and date of 
payment of the last annual, semian
nual, quarterly, or monthly dividend, 
the assessed value, for county ad va
lorem tax purposes of all property of 
the corporation, real, personal or 
mixed, owned by the corporation in 
this State and the county in which 
assessed for such purposes, the 
amount of all taxes paid, or due and 
payable to the State of Texas, or to 
any county, city or town, school dis
trict, road district, or other taxing 
subdivision of Texas for the preceding 
tax year. 

(2) The report shall also contain 
any other information concerning the 
corporation that the Secretary of 
State sha]] direct. 

Art. 12.09. Initial Reports, Penalty 
for Late Filing. 

Where a domestic corporation is 
chartered in this State or where a 
foreign corporation which has here-
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tofore done no business in this State 
and is granted a permit to do business 
in Texas it shall file its first report 
within ninety (90) days from the ex
piration of one (1) year from the 
date such charter was filed or permit 
was granted, as the case may be, 
showing its condition as of the end 
of the month nearest the end of such 
first year. 

Any corporation which shall fail or 
refuse to make its report or reports 
required by Articles 12.08 and 12.09 
when due shall be assessed a penalty 
of five per cent ( 6o/o) of the amount 
of franchise tax due which shall be 
payable to the Secretary of State, to. 
gether with its franchise tax. 

Art. 12.10. Reports Confidential. 
Reports made under Articles 12.08 

(or 12.08 and 12.09) shall be privi
leged and not for the inspection of the 
general public, but a bona fide stock
holder owning one (1) or more shares 
of the outstanding stock of any cor
poration may examine such reports 
upon presentation of evidence of such 
ownership to the Secretary of State. 
No other examination, disclosure or 
use shall be permitted of the reports 
except in the course of some judicial 
proceedings in which the State or any 
bona fide stockholder is a party or in 
a suit by the State to cancel the per
mit or forfeit the charter of such cor
poration or to collect penalties for a 
violation of the laws of this State, or 
for information of any officer of this 
State charged with the enforcement 
of its laws, including the Comptroller 
of Public Accounts, the St .. te Auditor 
and the State Tax Commissioner; pro
vided that the Secretary of State may 
in his discretion for good cause shown 
disclose to any interested person the 
names of the officers and directors and 
agents for service and the principal 
office and place of business of any 
corporation filing a franchise tax re
port. 

Art. 12.11. Reports Sworn To; 
Agents for Service. 

Each report of any corporation 
shall be sworn to by either the pres
ident, vice-president, secretary, treas
urer or general manager, and shall 
give the name and address of each 
officer and director. To provide a 
means for service of process to collect 
any f1·anchise tax or penalties or for 
other purposes each corporation, for
Eign or domestic, shall designate some 
person residing in this State as an 

authorized agent for service of proc
e~s. The person designated and his 
address shall be given in every report. 

Art. 12.12. Authority of Secretary 
of State, Rules and Regulations. 

All forms for reports to the Secre
tary of State required by this Chap
ter shall contain such information as 
the Secretary of State may require. 
He shall have authority to make and 
publish rules and regulations not in
consistent with the Constitution or 
laws of this State or of the United 
States for the enforcement of this 
Chapter. The Secretary of State may 
require any corporation to furnish 
such additional information from its 
books and records as may be neces
sary in determining the amount of 
taxes that may be due hereunder. The 
Secretary of State or his authorized 
representative, or the State Auditor 
or his authorized representative, shall 
have full and complete authority to 
investigate and inquire into ancf ex
amine the books and records of any 
such corporation for the purpose of 
ascertaining the correctness of its 
franchise tax liability, 
. An~ foreign corporation doing bus
mess m Texas under a permit grant
ed under the laws of this State, or 
any officer or agent thereof, or any 
domestic corporation which shall fail 
or refuse to permit the Secretary of 
State, or his authorized representa
tive, or the State Auditor or his au
thorized representative, to examine 
its books and records, whether the 
same be situated within this State 
or any other state within the United 
States, shall thereby forfeit its right 
to do business in this State; and its 
permit or charter shall be cancelled 
or forfeited. 

Art. 12.13. Lien for Taxes and Pen
alties. 

The State shall have a prior lien 
on all corporate property for all 
franchise taxes and penalties. At any 
time after any corporation, domestic 
or foreign, shall have its right to do 
business forfeited as provided in this 
Chapter, the Secretary of State shall 
file and record with the Clerk of the 
County wherein the principal place 
of business of said corporation is lo
cated as shown by its Articles of In
corporation or amendments thereto, 
or the permit of said corporation, a 
notice of the taxes and penalties ac
cruing under this Chapter and the 
liens securing the same on a form 
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prepared or approved by the Attorney 
General of the State of Texa<, show
ing the name of tl:e corporation ow
ing such taxes and penalties, includ
ing the franchise taxes then due and 
owing and calling attention to the 
possible additional taxes and penal
ties which might accrue in the future 
under the terms of this Chapter; and 
the County Clerk of such county is 
hereby authorized to and shall file, 
record and index such notice provided 
for both as a chattel mortgage and as 
a mortgage on real estate in accord
ance with the Statutes in such cases 
made and provided. When such notice 
has been filed, recorded and indexed, 
the same shall be and constitute no
tice to all parties dealing with the 
real and personal property of such 
corporation wherever situated, of the 
taxes and penalties then accrued and 
to accrue in the future and of the 
liens herein granted the State of Tex
as. The Secretary of State shall also 
file and record with the clerk of any 
county in which he has reason to be
lieve any corporation owing fran
chise taxes and penalties has real or 
personal property, a copy of said 
notice and it shall be the duty of the 
County Clerk of such county to file, 
record and index such notice in man
ner and form hereinbefore provided, 
and when the same has been so filed, 
recorded and indexed, such notice 
shall be and constitute additional no
tice to all parties dealing with the 
real and personal property of such 
corporation in said county of such 
taxes and penalties and the liens 
granted the State of Texas. The Sec
retary of State is hereby authorized 
to execute and deliver (1) complete 
releases of the liens herein provided 
for on payment in full of the taxes 
and penalties, and (2) partial re
leases releasing particular property 
upon payment of such sum as the Sec
retary of State may deem adequate 
and proper under all circumstances. 
Such releases shall be on a form pre
pared or approved by the Attorney 
General of the State of Texas. No suit 
in any event shall be brought or in
stituted for the enforcement of the 
liens granted the State of Texas by 
this Chapter unless the same shall be 
instituted within two ( 2) years from 
and after the time the corporation 
owing such taxes and penalties shall 
forfeit its right to do business in this 
State under the provisions of this 

Chapter: pro\·ided, howe\·er, that 
nothing in this Act contained shall 
pre,·ent the State of Texas from col
lecting or enforcing by suit or attach
ment at any time said franchise taxes 
and penalties due from the corpora
tion owing the sa me. 

Art. 12.14. Failure to Pay Tax. 
Any corporation, either domestic or 

foreign which shall fail to pay any 
franchise tax pro\·ided for in this 
Chapter when the same shall become 
rlue and payable under the pro\isions 
of this Chapter, shall thereupon be
come liable to a penalty of ten per 
cent (10<;',) of the amount of such 
franchise tax due by such corpora
tion. If the reports required by Arti
cles 12.08 and 12.09 be not filed in ac
cordance with the provisions of this 
Chapter, or if the amount of such tax 
and penalties be not paid in full on or 
before the thirtieth dav after notice 
of delinquency is mailed to such cor
poration, such corporation shall for 
such default forfeit its right to do 
business in this State; which forfei
ture shall be consummated without 
judicial ascertainment by the Secre
tary of State entering upon the mar
gin of the record kept in his office re
lating to such corporation the words, 
"right to do business forfeited" and 
the date of such forfeiture. Any cor
poration whose right to do business 
shall be thus forfeited shall be denied 
the right to sue or defend in any 
court of this State, except in a suit to 
forfeit the charter or permit of such 
corporation. In any suit against such 
corporation on a cause of action aris
ing before such forfeiture, no affirm
ative relief shall be granted to such 
corporation, unless its right to do 
business in this State shall be re
vived as provided in this Chapter. 
Each director and officer of any cor
poration whose right to do business 
within this State shall be so forfeited 
shall, as to any and all debts of such 
corporation, which shall include all 
franchise taxes and penalties thereon 
which shall become due and payable 
subsequent to the date of such forfei
ture, and which may be created or 
incurred, \vith his knowledge, ap
proval and consent, within this State, 
after such forfeiture by any such di
rectors or officers, and before the re
vival of the right of such corporation 
to do business, be deemed and held 
liable thereon in the same manner and 
to the same extend as if such direc-
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tors and officers of such corporations 
were partners. 

Art. 12.15. Notice of Forfeiture. 
The Secretary of State shall notify 

eac_h domestic and foreign corporation 
wh1ch may be or become subject to 
a franchise tax under the laws of this 
State, which has failed to file such 
report or pay franchise tax on or be
fore the first day of May, that unless 
such overdue report is filed or such 
o:verdue tax together with said penal
ties thereon shall be paid within thir
ty .<30) days. of the mailing of such 
not1ce, the nght of such corporation 
to do business in this State will be 
forfeited without judicial ascertain
ment. Such notice may be either writ
ten or printed and shall be verified 
by the seal of the office of the Secre
tary of State, and shall be addressed 
to such corporation and mailed to the 
post office named in its articles of in
corl.'oration as its principal place of 
busmes~, or to any other known place 
of busmess of such corporation. A 
rec<;>rd of the date of mailing such 
not1ce shall be kept in the office of the 
Secretary of State, and such notice 
and record thereof shall constitute 
legal and sufficient notice thereof for 
all purposes of this Chapter. Any cor
poration whose right to do business 
!"BY ~ave been forfeited, as provided 
m th1s Chapter, shall be relieved 
from such forfeiture by paying to the 
Secretary of State at any time prior 
to the forfeiture of the charter or 
permit of such a corporation as here
inafter provided, the full amount of 
the !ranchise taxes and penalties due 
by 1t, together with an additional 
amount of five per cent (5%) of such 
taxes for each month, or fractional 
part of a month, which shall elapse 
afte~ such forfeiture as a revival fee; 
proVlded, that such amount shall in no 
case be less than Five Dollars ( $5). 
When such taxes and penalties and the 
revival fee shall be paid to the Secre
tary of State, he shall revive the 
right of the corporation to do busi
ness within the State by cancelling 
the words "right to do business for
feited," upon his record and endorsing 
thereon the word "revived," and the 
date of such revival. If any domestic 
corpora~ion or foreign cor_Poration, 
whose right to do business w1thin this 
State shall hereafter be forfeited un
der the provisions of this Chapter 
shall fail to pay the Secretary of 
State within one hundred and twenty 

(120) days after such forfeiture, the 
!'mo~nt necessary to entitle it to have 
Its nght to do business revived un
der the. provisions of _this Chapter, 
such fa1lure shall constitute sufficient 
ground for the forfeiture, by judg
ment of any court of competent jur
isdiction, of the charter of such do
mestic corporation, or of the permit 
of such foreign corporation. It shall 
be the duty of the Secretary of State, 
after such one hundred and twenty 
(120) days next following such for
feiture, to certify to the Attorney 
General the names of all corporations 
domestic and foreign, whose right u; 
do business within this State shsll 
have been forfeited as hereinbefore 
provided, and upon receiving such 
certificate the Attorney General shall 
forthwith institute suit against such 
corporations under the provisions of 
Article 12.16 of this Chapter. 

Art. 12.16. Attorney General to 
Bring Suit. 

( 1) The Attorney General shall 
bring suit therefor, against any such 
corporation which may be or become 
subject to or liable for any franchise 
~ax or penalty under this law; and, 
m case there may now be or shall 
hereafter exist valid grounds for the 
forfeiture of the charter of any do
m~stic private corporation or the per
ml.t of any foreign corporation, for 
fa1lure to pay any franchise tax or 
franchise taxes or penalty or pen
alties to which it may have become 
or shall hereafter be or become sub
ject or liable under this or former 
Ia~, he shall bring suit for a for
feiture of such charter or permit and 
f?r. the purp?se of enforcing the pro~ 
Vlstons. of th1s Chapter by civil suita, 
venue IS hereby conferred upon the 
c~urts of Travis County concurrently 
Wlth the courts of the county in which 
t"!'e principal office of such corpora
bo~ may be located as shown by its 
art1cles or amended articles of incor
poration or permit. Such courts shall 
also have authority to restrain and 
enjoi!' a violation of any provision 
of th1s Chapter. In any case in which 
any court having jurisdiction thereof 
shall make and enter judgment for
feiting the charter or permit of any 
su~h corporl!'tion, the court may ap
pomt a rece1ver thereof and may ad
minister such receivership under the 
laws regulating receiverships. 

(2) In all suits instituted against 
any domestic corporation under the 
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provisions of Chapter 3, Title 122, 
Revised Civil Statutes of Texas, for 
the forfeiture of its charter and/ or 
the recovery of franchise taxes or pen
alties, where the officers named in the 
articles of incorporation, or amend
ments thereto, or annual reports on 
file in the office of the Secretary of 
State, or local agent of such corpora
tion do not reside or cannot be locat
ed in the county wherein the principal 
office of such corporation is located, as 
stated in the original articles of in
corporation of said company or amend
ments thereto on file in the office of 
the Secretary of State, or where the 
principal office of said corporation is 
not maintained or cannot be found 
in said County, then service of proc
ess, pleadings, and other legal no
tices of such action may be made upon 
the Secretary of State of the State of 
Texas and the same shall be held as 
due and sufficient service upon such 
corporation. Whenever process against 
such corporation is served upon the 
Secretary of State said service may 
be made by delivering to the Secre
retary of State or to the Assistant 
Secretary of State, duplicate copies 
of such process whereupon service of 
such process upon such corporation 
shall be deemed to be complete and 
shall constitute valid service upon 
such corporation. Upon receipt of such 
process the Secretary of State shall 
forthwith forward to said corporation 
a copy of such process by registered 
mail addressed to the post office named 
in its Articles of Incorporation or 
amendments thereto as its principal 
place of business or to any other place 
of business of such corporation as 
shown by the records in the office of 
the Secretary of State; provided, how
ever, the failure of the Secretary of 
State to give such notice or to mail 
copies of such process shall not affect 
the validity of said service. The cer
tificate of the Secretary of State, un
der his official seal, of such service 
shall be competent and sufficient proof 
thereof. The Secretary of State shall 
keep a record of all processes served 
upon him and shall record therein the 
time of said service and his action in 
respect thereto. This Act shall be 
cumulative of all existing Statutes. 

Art. 12.17. Forfeiture of Charter. 
Upon the rendition by the district 

C<mrt of any judgment of forfeiture 
under the provisions of this Chapter, 
the clerk of that court shall forth-

with mail to the Secretary of State a 
certified copy of such judgment; and, 
upon receipt thereof, he shall endorse 
upon the record of such charter in his 
office the words, "Judgment of For
feiture," and the date of such judg
ment. In the event of an appeal from 
such judgment by writ of error or 
otherwise, the clerk of the court from 
which such appeal is taken shall forth
with certify to the Secretary of State 
the fact that such appeal has been 
perfected, and he shall endorse upon 
the record of such charter in his office 
the word, "Appealed," and the date 
upon which such appeal was per
fected. When final disposition of such 
appeal shall be made, the clerk of the 
court making such disposition thereof 
shall forthwith certify such disposi
tion and the date thereof to the Sec
retary of State, who shall briefly note 
same upon the record of such charter 
in his office and the date of such final 
disposition. 

Upon determination by the Secre
tary of State that any domestic cor
poration whose right to do business 
has been previously forfeited by that 
officer, and which corporation has 
failed and refused to have its right to 
do business revived pursuant to the 
provisions of this Chapter, and which 
corporation fails to revive its right to 
do business prior to the first day of 
January next succeeding the date of 
forfeiture of its right to do business, 
and which corporation has no assets 
from which a judgment for the fran
chise tax, penalties, and court costs 
may be satisfied, and approval of such 
determination by the Attorney Gen
eral, the charter of any such corpora
tion may be forfeited, which for
feiture shall be consummated without 
JUdicial ascertainment by the Secre
tary of State entering upon the char
ter of such corporation filed in his of
fice, the words, "Charter forfeited," 
giving the date thereof and citing this 
Act as authority therefor. 

Art. 12.18. Corporation in Process 
of Liquidation. 

If a corporation is actually in proc
ess of liquidation, such corporation 
shall only be required to pay a fran
chise tax calculated upon the differ
ence between the amount of stock 
actually issued and the amount of 
liquidating dividends actually paid 
upon such stock; provided, that the 
president and secretary of such corpo-
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ration shall make affidavit as to the 
total amount of capital stock issued 
and as to the amount of liquidating 
dividends. actually paid and that such 
corporation is in an actual bona fide 
state of liquidation. 

The terms "process of liquidation" 
and "Actual bona fide state of liqui
dation" shall mean that the corpora
tion by resolution of its board of di
rectors, duly ratified by a majority 
vote of the stockholders of record 
thereof, has adopted and is pursuing 
in good faith a plan of assembling 
and marshalling the assets of the cor
poration, paying or settling with the 
creditors and debtors of the corpora
tion and apportioning the remaining 
assets, if any, among and to the stock
holders of the corporation, all in man
ner and form provided by the laws 
of Texas, thereby terminating the 

If Total Assets 

business of and dissolYing the cor
poration in the manner and form pro
vided by the laws of Texas. A copy 
of said plan of liquidation shall be 
attached to and made a part of the 
foregoing affidavit of the president 
and secretary of such corporation. 

Art. 12.19. Optional Use of Short 
Form Return. 

( 1) In lieu of the franchise tax 
levied by Art. 12.01 of this Chapter, 
any corporation which has previously 
paid a franchise tax in Texas under 
the provisions of this Chapter and 
whose total assets are less than One 
Hundred Fifty Thousand Dollars 
($150,000), may elect to pay between 
January 1st and May 1st of each year 
a franchise tax for the year follow
ing in accordance with the following 
schedule: 

Are At Least But Less Than The Tax Shall Be 

$ 0.00 $ 10,000.00 $ 30 
10,000.00 15,000.00 35 
15,000.00 20,000.00 40 
20,000.00 25,000.00 45 
25,000.00 30,000.00 55 
30,000.00 40,000.00 65 
40,000.00 50,000.00 85 
50,000.00 60,000.00 105 
60,000.00 70,000.00 135 
70,000.00 80,000.00 150 
80,000.00 90,000.00 175 
90,000.00 100,000.00 195 

100,000.00 110,000.00 210 
110,000.00 120,000.00 235 
120,000.00 130,000.00 250 
130,000.00 140,000.00 275 
140,000.00 150,000.00 300 

( 2) "Total assets" as used in this 
Article means the total of all items 
reported or reportable as assets on 
the corporation's Federal income tax 
return on the last day of the corpo
ration's reporting period for Federal 
income tax purposes. Said last day 
must fall within the twelve-month pe
riod preceding February 1st of the 
year in which the alternative fran
chise tax payable under this Article 
is to be paid. 

( 3) The Secretary of State shall 
prescribe the form of reports to be 
made by any corporation electing to 
pay its franchise tax under the provi
sions of this Article. The Secretary 
of State may require such reports to 

contain any or all information re
quired under Articles 12.08, 12.09, 
12.11, or 12.12 of this Chapter. 

Each report shall be sworn to by 
either the president, vice-president, 
secretary, treasurer, or general man
ager. There shall be submitted with 
the report a signed copy of the cor
poration's Federal income tax return 
for the period described in Subsection 
(2) of this Article. All franchise tax 
reports and income tax returns fur
nished to the Secretary of State under 
the provisions of this Article shall be 
confidential in nature and treated as 
such by the Secretary of State under 
the same conditions as provided in Ar
ticle 12.10. The Secretary of State or 
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the State Auditor may in the execu
tion of this Article cause the books 
of any corporation electing to pay 
franchise taxes under this Article to 
be examined, whether such books be 
located within this State or any other 
State within the United States. The 
Secretary o£ State may make any 
rules or regulations necessary for the 
administration of this Article. 

If the report of the corporation 
electing to pay its State franchise tax 
under this Article is not in accordance 
with the rules and regulations of the 
Secretary of State, the report shall 
be returned to the corporation. If an 
acceptable report is not submitted be
fore May 1st of each year, a penalty 
of five per cent (5%) of the tax due, 
but in no case a penalty of less than 
Fifteen Dollars ($15), shall be as
sessed and collected. Any penalties 
provided in this Chapter for failure 
to file reports required under Article 
12.07 or Articles 12.08, 12.09, 12.11 
or 12.12 shall also be applicable for 
failure to file any report required by 
the Secretary of State under this Ar
ticle. 

Art. 12.20. Additional Franchise 
Tax for the Period Ending April 30, 
1960. 

( 1) In addition to all other taxes, 
there is hereby levied on all corpora
tions paying a franchise tax under 
the provisions of Article 7084 of the 
Revised Civil Statutes of Texas, 1925, 
as heretofore amended, for the pre
ceding fiscal year as shown in the l'e
port required to be filed with the Sec
retary of State between January 1 
and March 15, 1959, (or the initial or 
first year report required to be filed 
with the Secretary of State) under 
the provisions of Article 7089 of the 
Revised Civil Statutes of Texas, 1925, 
as then constituted, an additional 
franchise tax for the privilege of do
ing business in Texas in corporate 
form for the period beginning on the 
effective date of this Act, and ending 
April 30, 1960. 

(2) The additional franchise tax 
levied by this Article shall be com
puted by multiplying the franchise 
tax due and payable under the provi
sions of Article 7084 of the Revised 
Civil Statutes of Texas, 1925, as here
tofore amended, by 33.33 per cent. 

(3) The additional franchise tax 
levied by this Article shall be paid to 

the Secretary of State within thirty 
( 30) days after the effective date of 
this Act. If any corporation fails to 
pay the additional tax levied by this 
Article within thirty ( 30) days after 
the effective date of this Act, the right 
of such corporation to do business in 
this State shall be forfeited on Decem
ber 1, 1959, which forfeiture shall be 
consummated without judicial ascer
tainment by the Secretary of State 
entering upon the margin of the rec
ord kept in his office relating to such 
corporation the words, "right to do 
business forfeited," and the date of 
such forfeiture, and provided further 
that such defaulting corporation shall 
be subject to the same penalties, liens 
and conditions as provided in this 
Chapter. 

( 4) The Secretary of State shall 
have the right to make and promul
gate rules and regulations and to pre
scribe and mail forms and notices nec
essary for the efficient and effective 
administration of the additional fran
chise tax levied by this Article. 

( 5) The additional franchise tax 
levied by this Article shall expire on 
April 30, 1960. 

Art. 12.21. Auditional Franchise 
Tax for Years Ending April 30, 1961 
and April 30, 1962. 

( 1) In addition to the franchise 
tax due and payable under A-rticle 
12.01 of this Chapter, there is hereby 
levied on all corporations paying a 
franchise tax under the provisions of 
Article 12.01 of this Chapter an ad
ditional franchise tax for the privi
le!re of doing business in Texas in 
corporate form in the periods from 
May 1, 1960 to and including April 
30, 1961, and from May 1, 1961, to 
and including April 30, 1962, which 
additional franchise tax shall be com
puted by multiplying the tax due and 
payable under Article 12.01 of this 
Chapter for the aforesaid periods by 
22.22 per cent. 

( 2) Corporations eligible to and 
electing to compute the franchise tax 
for which they are liable under the 
provisions of Article 12.19 of this 
Chapter shall, for the privilege of do
ing business in Texas in corporate 
form in the periods from May 1, 1960 
to and including April 30, 1961, and 
from May 1, 1961, to and including 
April 30, 1962, pay an additional 
franchise tax in accordance with the 
following schedule: 
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If Total Assets The Additional 
Are At Least But Less Than Tax S)lall Be 

$ 0.00 $ 20,000.00 $ 7.60 
20,000.00 40,000.00 12.00 
40,000.00 60,000.00 20.00 
60,000.00 80,000.00 30.00 
80,000.00 90,000.00 40.00 
90,000.00 110,000.00 46.00 

110,000.00 120,000.00 50.00 
120,000.00 130,000.00 55.00 
130,000.00 140,000.00 60.00 
140,000.00 150,000.00 65.00 

(3) The additional franchise tax 
levied by this Article shall be paid at 
the same time, in the same manner, 
and subject to the same terms, penal
ties and conditions as the franchise 
tax that will become due and payable 
in the same periods under the provi
sions of this Chapter. 

( 4) The Secretary of State shall 
have the right to make and promul
gate such rules and regulations and 
to prescribe such forms as he deems 
necessary for the efficient and effec
tive administration of the additional 
franchise tax levied by this Article. 

( 5) The additional franchise tax 
levied by this Article shall be cumu
lative of all other taxes imposed by 
this State. 

(6) The additional franchise tax 
levied by this Article shall expire on 
April 30, 1962. 

Art. 12.22. Transfer of Adminis
tration. 

When administration of the fran
chise tax is transferred from the Sec
retary of State to the Comptroller of 
Public Accounts in accordance with 
Acts of the Fifty-sixth Legislature, 
Regular Session, 1959, Chapter 325, 
all administrative powers and duties 
incident to collection and administra
tion of the franchise tax conferred 
upon the Secretary of State by this 
Chapter shall devolve upon and be 
exercised by the State Comptroller of 
Public Accounts. 

CHAPTER 13 
TAX ON COIN-OPERATED 

MACHINES 
Art. 13.01. Definitions. The follow

ing words, terms and phrases as used 
in this Chapter are defined as follows: 

( 1) The term "owner" means any 
person, individual, firm, company, as
sociation or corporation owning or 
having the care, control, management 

or possession of any "coin-operated 
machina" in this State. 

(2) The term "operator" means any 
person, firm, company, association or 
corporation who exhibits, displays or 
permits to be exhibited or displayed, 
in his or its place of business or upon 
premises under his or its control, any 
"coin-operated machine" in this State. 

(3) The term "coin-operated ma
chine" means every machine or device 
of any kind or character which is 
operated by or with coins, or metal 
slugs, tokens or checks, "music coin
operated machines" and "skill or 
pleasure coin-operated machines" as 
those terms are hereinafter defined, 
shall be included in such terms. 

( 4) The term "music coin-oper
ated machine" means every coin-op
erated machine of any kind or char
acter, which dispenses or vends or 
which is used or operated for dis
pensing or vending music and which 
is operated by or with coins or metal 
slugs, tokens or checks. The following 
are expressly included within said 
term: phonographs, pianos, grapho
phones, radios, and all other coin-op
erated machines which dispense or 
vend music. 

( 5) The term "skill or pleasure 
coin-operated machines" means every 
coin-operated machine of any kind or 
character whatsoever, when such ma
chine or machines dispense or are 
used or are capable of being used or 
operated for amusement or pleasut·e 
or when such machines are operated 
for the purpose of dispensing or af
fording skill or pleasure, or for any 
other purpose other than the dispens
ing or vending of "merchandise or 
music" or "service" exclusively, as 
those terms are defined in this Chap
ter. The following are expressly in
cluded within said term: marble ma
chines, marble table machines, marble 
shooting machines, miniature race 
track machines, miniature football 
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machines, miniature golf machines, 
minature bowling machines, and all 
other coin-operatPd machines which 
dispense or afford skill or pleasure. 
Provided that every machine or de
vice of any kind or character which 
dispenses or vends merchandise, com
modities or confections or plays music 
in connection with or in addition to 
such games or dispensing of skill or 
pleasure shall be considered as skill 
or pleasure machines and taxed at 
the higher rate fixed for such ma
chines. 

( 6) The term "service coin-oper
ated machines" means every pay toi
let, pay telephone and all other ma
chines or devices which dispense serv
ice only and not merchandise, music, 
skill or pleasure. 

Art. 13.02. Amount of Tax. 
(1) Every "owner" who owns, con

trols, possesses, exhibits, displays, or 
who permits to be exhibited or dis
played in this State any "coin-oper
ated machines," shall pay and there is 
hereby levied on every "coin-operated 
machine," except such as are ex
empted herein, an annual occupation 
tax determined as follows: 

(a) A fee of Five Dollars ($5) 
shall be paid on each "music coin
operated machine," where the coin, 
fee or token used, or which may be 
used, in the operation thereof is one 
of the value of Five Cents ( 5¢) or 
more, or represents a value of Five 
Cents (5¢) or more. 

(b) A fee of Sixty Dollars ($60) 
shall be paid on each "skill or pleas
ure coin-operated machine" where the 
coin, fee or token used, or which may 
be used, in the operation thereof is 
one of the value in excess of Five 
Cents ( 5¢) or represents a value in 
excess of Five Cents (5¢). 

(c) A fee of Thirty Dollars ($30) 
shall be paid on each "skill or pleas
ure coin-operated machine" where the 
coin, fee or token used, or which may 
be used, in the operation thereof, is 
one of the value in excess of One 
Cent (1¢) and not exceeding Five 
Cents (5¢) or represents a value in 
excess of One Cent (1¢) and not ex
ceeding Five Cents (5¢). 

(2) Provided that nothing herein 
shall prevent the "operator" of such 
machines from paying the tax levied 
in this Chapter for the account of the 
"owner" but the payment of such tax 
by such operator or other person shall 
not relieve the owner from the respon
sibility of complying with all provi-

sions of this Chapter including the 
keeping of the records required in 
this Chapter. 

Art. 13.03. Exemptions from Tax. 
Gas mete1·s, pay telephones, pay 

toilets, and cigarette vending ma
chines which are now subject to an 
occupation or gross receipts tax and 
"service coin-operated machines" as 
that term is defined, are expressly ex
empt from the tax levied herein, and 
"he other provisions of this Chapter. 

Art. 13.04. Public Nuisance. 
Every coin-operated machine sub

ject to the payment of the tax levied 
herein, and upon which the said tax 
has not been paid as provided herein, 
is hereby declared to be a public nui
sance, and may be seized and de
stroyed by the Comptroller of Public 
Accounts, his agents, or any law en
forcing agency of this State as in 
such cases made and provided by Ia w 
for the seizure and destruction of 
common nuisances. 

Art. 13.05. Injunction; Venue; Pay
ment of Tax as Condition Precedent; 
Records and Reports. 

( 1) Any person who shall invoke 
the power and remedies of injunction 
against the Comptroller of Public Ac
counts of the State of Texas to re
strain or enjoin him from enforce
ment of the collection of the tax levied 
herein upon any grounds for which 
an injunction may be issued, shall 
file such proceedings in a court of 
competent jurisdiction in Travis Coun
ty, Texas, and venue for such injunc
tion is hereby declared to be in Travis 
County, Texas. 

(2) Before any restraining order 
or injunction shall be granted against 
the Comptroller of Public Accounts of 
the State of Texas to restrain or en
join the collection of the taxes levied 
herein the applicant therefor shall 
pay into the suspense account of the 
State Treasury all taxes, fees, and 
assessments then due by him to the 
State and the application for re
straining order or injunction shall re
flect said fact of payment under oath 
of the applicant, his agent, or attor
ney. Provided that said applicant 
shall keep for the inspection at all 
times of the Attorney General and 
the Comptroller of Public Accounts 
of this State or their authorized rep
resentatives, a well-bound book rec
ord, showing all coin-operated vend
ing machines possessed and in opera-
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tion during the pendency of such re
straining order or injunction. Such 
book record shall show the make and 
kind of machine, the serial number, 
the date such machine was put in op
eration, and the location and serial 
number of each and every machine 
possessed or operated within the 
State. Provided further that said ap
plicant shall make and file with the 
Comptroller of Public Accounts daily, 
excluding Sundays and legal holidays, 
a report on a form to be prescribed 
by said Comptroller, showing the own
ership, make and kind, and the serial 
number of every such machine oper
ated by said applicant within this 
State. Said report shall also show the 
county, city, and location within the 
city and county of each machine and 
the date such machine was placed in 
operation. In the event the location 
or ownership of any machine is 
changed such information shall be in
cluded in said report. Said application 
and temporary injunction or restrain
ing order shall be immediately dis
missed and dissolved after hearing if 
said applicant fails, at any time be
fore the case shall have been finally 
disposed of by the court of last resort, 
to keep the records or make and file 
the reports required herein or to pay 
daily, excluding Sundays and legal 
holidays, into the suspense account of 
the Treasurer all taxes, fees and as
sessments due and thereafter becom
ing due, and such taxes shall be paid 
before such machines are operated, 
exhibited or displayed for operation 
within this State. The Comptroller of 
Public Accounts of this State, or his 
authorized representatives, may file 
in the court granting such injunction 
an affidavit that said applicant has 
failed to comply with the provisions 
of this Chapter or has violated the 
same. Upon the filing of said affidavit, 
the clerk of said court shall issue no
tice to the said applicant to appear 
before such court upon the date 
named therein, which shall be within 
five ( 5) days from service of such 
notice or as soon thereafter as the 
court can hear the same, to show 
cause why such injunction should not 
be dismissed, which notice shall be 
served by the sheriff of the county in 
which applicant resides or any other 
peace officer in this State. In t~e 
event the injunction is finally dis
solved or dismissed all taxes, fees and 
assessments, paid into the suspense 
account of the Treasurer under the 

provisions of this Chapter shall be 
paid to the funds to which such taxes, 
fees and assessments are allocated. If 
the final judgment maintains the 
right of applicant to a permanent in
junction to prevent the collection of 
such taxes the funds so deposited 
shall be refunded by the Treasurer to 
said applicant. 

( 3) No person, firm, association or 
corporation required to pay the taxes 
levied herein to the State may receive 
or take advantage of any benefit of 
any restraining order or injunction 
against the Comptroller of Public Ac
counts, to restrain the collection of 
the tax levied herein except such 
person, firm, association or corpora
tion as may have applied for said in
junction. All other persons not secur
ing an injunction shall pay to the 
Comptroller of Public Accounts all 
taxes, fees, and assessments due by 
him under the provisions of this 
Chapter and said restraining order or 
injunction shall, in no way, interfere 
with or impair the power of the 
Comptroller of Public Accounts of 
this State to collect and enforce the 
payment of the taxes, fees, and as
sessments involved in any litigation 
from taxpayers not parties to the 
restraining order or injunction. Pro
vided further, that no court shall en
tertain or hear any restraining order 
or injunction nor shall any restrain
ing order or injunction be granted 
in behalf of any class or group un
less and until each and every mem
ber of such class and/ or group shall 
have been made a party to the cause 
of action, and shall have paid or de
posited the taxes as hereinbefore pro
vided. 

Art. 13.06. Attachment of License 
or Permit to Machine. 

Provided further, the license or per
mit issued by the Comptroller to evi
dence the payment of the tax levied 
herein shall be securely attached to 
the machine in a manner that will re
quire continued application of steam 
and water to remove the same, or 
posted in a conspicuous place at or 
near the machine so as to be easily 
seen by the public. 

Art. 13.07. Rules and Regulations; 
Forfeitures of Licenses or Permits. 

(1} The Comptroller of Public Ac
counts shall have the authority to 
make and publish rules and regula
tions, not inconsistent with this Chap
ter or the other laws or the Consti-
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tution of this State or of the United 
States, for the enforcement of the 
provisions of this Chapter and the 
cDllection of the revenues hereunder. 

(2) If any individual, company, cor
poration or association who owns, op
erates, exhibits or displays any coin
operated machine in this State, shall 
violate any provision of this Chapter 
or any rule and regulation promul
gated hereunder, the CDmptroller of 
Public Accounts shall have the pGwer 
and authority tG forfeit all licenses or 
permits issued to any of the forego
ing persons by giving written notice, 
stating the reason justifying such 
forfeiture and the same shall be for
feited five ( 5) days from date of such 
notice. No new licenses or permits 
shall be issued within a period of one 
(1) year to anyone whose licenses or 
permits have been forfeited, except 
at the discretion of the Comptroller of 
Public Accounts. If the licenses or per
mits of any individual, company, cor
poration, or association owning, oper
ating or displaying coin-operated ma
chines in this State is forfeited, such 
individual, company, corporation, or 
association shall not operate, display 
or permit to be operated or displayed 
such machines until the licenses or 
permits are reinstated or until new 
licenses or permits are granted. 

Art. 13.08. Licenses or Permits; Col
lection of Tax; Payment of Expenses. 

The Comptroller of Public Accounts 
of this State is hereby authorized, or
dered and directed to collect, and is
sue licenses or permits for the pay
ment of the tax levied herein and to 
employ all the agencies of the law 
available to him for the enforcement 
of the provisions of this Chapter. 
Provided that Twenty-five Thousand 
Dollars ( $25,000) of the funds de
rived under the provisions of this 
Chapter shall be set aside annually 
in a special fund subject to appropria
tion to the Comptroller. Any unex
pended portion of said fund so speci
fied shall at the end of each fiscal 
year be paid in the proper proportion 
to the funds to which the tax levied 
herein is apportioned. 

Art. 13.09. Existing Laws; Viola
tions not Authorized. 

Nothing herein shall be construed 
or have the effect to license, permit, 
authorize or legalize any machine, de
vice, table, or coin-operated machine, 
the keeping, exhibition, operation, dis-

play or maintenance of which is now 
illegal or in violation of any Article 
of the Penal Code of this State or 
the Constitution of this State. 

Art. 13.10. Records; Forfeiture of 
Licenses. 

Every "owner" of one or more coin
operated machines in this State shall 
keep for a period of two (2) years 
for the inspection at all times by the 
Attorney General and Comptroller of 
Public Accounts of this State, or their 
authorized representatives, a com
plete book record in a well-bound book 
of each and every such machine pur
chased, received, possessed, handled, 
exhibited or displayed in this State. 
Such 1·ecord shall be kept at a per
manent address which address shall be 
designated on the application for per
mit and shall include the following 
information: The kind of each such 
machine, the date acquired or 1·eceived 
in Texas, the date placed in operation, 
the location or locations of each ma
chine including county, city, street 
and/or rural route number, the date 
of each and every change in location, 
the name and complete address of each 
and every operator, the full name and 
address of the owner, or if other than 
an individual the principal officers or 
members thereof and their addresses. 
Such information shall be shown com
pletely and separately for each and 
every machine. The Comptroller of 
Public Accounts shall be authorized 
and it shall be his duty to forfeit all 
licenses, pe1·mits of every owner fail
ing to keep such records or failing 
to present such records for inspection 
at any time upon demand by said 
Comptroller of Public Accounts or his 
authorized representatives. 

Art. 13.11. Violations of Act; Pen
alty; Suit to Recover Penalty. 

If any "owner" of a coin-operated 
machine within this State shall (a) 
deliver to or permit to be delivered 
to any "operator" a coin-operated 
machine without a valid license or per
mit issued by the Comptroller of Pub
lic Accounts of this State being at
tached thereto, or (b) permit any coin
operated machine under his control to 
be operated, exhibited or displayed 
within this State without said license 
or permit being attached thereto, or 
(c) if any person shall exhibit, display 
or have in his possession within this 
State any coin-operated machine with
out having annexed or attached there
to a license or pPrmit issued by the 
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Comptroller of Public Accounts of this 
State showing the payment of the tax 
due thereon for the current year, or 
(d) if any person required to keep 
records of coin-operated machines in 
this State shall falsify such records, 
or (e) shall fail to keep such rec
ords, or (f) shall refuse or fail to 
present such records for inspection 
upon the demand of the Comptroller 
of Public Accounts or his authorized 
representatives, or (g) if any person 
in this State shall use any artful de
vice or deceptive practice to conceal 
any violation of this Chapter, or (h) 
mislead the Comptroller of Public 
Accounts or his authorized represent
atives in the enforcement of this 
Chapter, or (i) if any person in this 
State shall fail to comply with the 
provisions of this Chapter, or violate 
the same, or (j) if any person in this 
State shall fail to comply with the 
rules and regulations promulgated by 
the Comptroller of Public Accounts, 
or violate the same, he shall forfeit to 
the State as a penalty, the sum of not 
less than Five Dollars ($5) nor more 
than Five Hundred Dollars ($500). 
Each day's violation shall constitute 
a separate offense and incur another 
penalty, which, if not paid shall be re
covered in a suit by the Attorney Gen
eral of this State in a court of com
petent jurisdiction in Travis County, 
Texas or any court having jurisdiction. 

Art. 13.12. Offenses; Penalty. 
(a) If any person shall exhibit, dis

play or have in his possessicn within 
this State any coin-operated ·machine 
without having annexed or attached 
thereto a valid license or permit is
sued by the Comptroller of Public Ac
counts of this State showing the pay
ment of the tax due thereon for the 
current year, or (b) if any person re
quired to keep records of coin-oper
ated machines in this State shall fal
sify such records or (c) shall fail to 
keep such records, or (d) shall refuse 
or fail to present such records for 
inspection upon the demand of the 
Comptroller of Public Accounts or his 
authorized representatives, or (e) if 
any person in this State shall use any 
artful device or deceptive practice to 
conceal any violation of this Chapter, 
or (f) mislead the Comptroller of 
Public Accounts or his authorized rep
resentatives in the enforcement of 
this Chapter, or (g) if any person in 
this State shall fail to comply with 
the provisions of this Chapter, or vio-

late the same, or (h) if any person in 
this State shall fail to comply with 
the rules and regulations promulgated 
by the Comptroller of Public Accounts, 
or violate the same, he shall be guilty 
of a misdemeanor and upon conviction 
shall be punished by a fine of not less 
than Five Dollars ($5) nor more than 
Two Hundred Dollars ($200.). 

Art. 13.13. Sealing Machine to Pre
vent Operations; Penalty for Breaking 
Seal. 

Provided that the Comptroller of 
Public Accounts, or his authorized rep
resentatives, may seal any such ma
chine upon which the tax has not been 
paid in a manner that will prevent fur
ther operation. Whoever shall break 
the seal affixed by said Comptroller 
or his authorized representatives, or 
whoever shall exhibit or display any 
such coin-operated machine after said 
seal has been broken, or shall permit 
to be exhibited or displayed in his 
place of business any coin-operated 
machine after said seal has been brok
en or shall remove any coin-operated 
machine from location after the same 
has been sealed by the Comptroller 
shall be guilty of a misdemeanor and 
upon conviction shall be punished as 
set out in Article 13.12 of this Chap
ter. The Comptroller shall charge a 
fee of Five Dollars ($5) for the release 
of any coin-operated machine sealed 
for nonpayment of tax. 

Art. 13.14. Apportionment of Tax; 
Tax Levy by Counties and Cities. 

Except as herein provided in this 
Chapter, one-fourth (%) of the net 
revenue derived from this Chapter 
shall be credited to the Available 
School Fund of the State of Texas 
and three-fourths ('I<) of the net 
revenue derived from this Chapter 
shall be credited to the Clearance 
Fund, established by Article XX of 
House Bill No. 8, Chapter 184, Acts 
of the Forty-seventh Legislature, Reg
ular Session, 1941. Provided that all 
counties and cities within this State 
may levy an occupation tax on coin
operated machines in this State in an 
amount not to exceed one-half ( V.) 
of the State tax levied herein. 

Art. 13.15. Sealing of Machines by 
City or County. 

Any city or county levying an oc
cupation tax on coin-operated ma
chines is hereby authorized to seal any 
such machine on which the tax has not 
been paid. Any city or county levying 
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an occupation tax on coin-operated 
machines is hereby authorized to 
charge a fee not exceeding Five Dol
lars ( $5) for the release of any ma
chine sealed as provided herein for 
nonpayment of tax. Whoever shall 
break the seal affixed in the name of 
any city or county or exhibit, display 
or remove from location any machine 
on which the seal has been broken 
shall be guilty of a misdemeanor and 
upon conviction shall be punished by 
a fine not exceeding Tw<> Hundred 
Dollars ($200). 

Art. 13.16. Taxes, Penalties and In
terest under Re-enacted or Repealed 
Statutes; Offenses and Penalties un
der Prior Laws. 

All occupation taxes, penalties and 
interest accruing to the State of 
Texas by virtue of any of the re
enacted or repealed provisions as set 
out in this Chapter before the effective 
date of this Chapter sha:ll be and re
main valid and binding obligations to 
the State of Texas for all taxes, pen
alties, and interest accruing under 
the provisions of prior or pre-existing 
laws, and all such taxes, penalties 
and interest now or hereafter becom
ing delinquent to the State of Texas 
before the effective date of this Chap
ter are hereby expressly preserved and 
declared to be legal and valid obliga
tions to the State. 

The passage of this Chapter shall 
not affect offenses committed, or pros
ecutions begun, under any pre-existing 
law, but any such offenses or prosecu
tions may be conducted under the law 
as it existed at the time of the com
mission of the offense. 

CHAPTER 14 
INHERITANCE TAX 

Art. 14.01. Property Subject. 
All property within the jurisdiction 

of this State, real or personal, corpo
rate or incorporate, and any interest 
therein, including property passing 
under a general power of appoint
ment exercised by the decedent by will, 
including the proceeds of life insur
ance to the extent of the amount re
ceivable by the executor or adminis
trator as insurance under policies 
taken out by the decedent upon his 
own life, and to the extent of the ex
cess over Forty Thousand ( $40,000) 
Dollars of the amount receivable by 
all other beneficiaries as insurance 
under policies taken out by the dece-

dent upon his own life, whether be
longing to inhabitants of this State 
or to persons who are not inhabitants, 
regardless of whether such property 
is located within or without this State, 
which shall pass absolutely or in trust 
by will or by the laws of descent or 
distribution of this or any other state, 
or by deed, grant, sale, or gift made 
or intended to take effect in posses
sion or enjoyment after the death of 
the grantor or donor, shall, upon 
passing to or for the use of any per
son, corporation, or association, be 
subject to a tax for the benefit of the 
State's General Revenue Fund, in ac
cordance with the following classifica
tion; provided, however, that the tax 
imposed by this Chapter in respect to 
personal property of non-residents 
(other than tangible property having 
an actual situs in this State) shall not 
be payable; (1) if the grantor/or donor 
at the time of his death was a resident 
of a state or territory of the United 
States which, at the time of his death, 
did not impose a transfer or inher
itance tax of any character in respect 
of personal property of residents of 
this State (other than tangible per
sonal property having an actual situs 
in said State); or, (2) if the laws 
of the State or territory of the resi
dence of the grantor or donor at the 
time of his death, contained a recipro
cal provision under which non-resi
dents were exempted from transfer or 
inheritance taxes of every character in 
respect to personal property (other 
than tangible personal property hav
ing an actual situs therein) provided 
the State or tenitory of residence of 
such non-residents allowed a similar 
exemption to residents of the State 
or territory of residence of such a 
grantor or donor. For the purpose of 
this Chapter the District of Columbia 
and possessions of the United States 
shall be considered territories of the 
United States. Provided further that 
the provisions of this Chapter shall 
not apply to residents of those states 
which have no inheritance tax law. 
Any transfer made by a grantor, ven
dor, or donor, whether by deed, grant, 
sale, or gift, shall, unless shown to 
the contrary, be deemed to have been 
made in contemplation of death and 
subject to the same tax as herein pro
vided, if such transfer is made within 
two (2) years prior to the death of 
the grantor, vendor, or donor, of a 
material part of his estate, or if the 
transfer made within such period is in 
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the nature of a final distribution of 
property _and without adequate valu
able consideration. 

Art. 14.02. Class A. 
If passing to or for the use of hus

band or wife, or any direct lineal de
scendant of husband or wife, or any 
direct lineal descendant or ascendant 
of the decedent, or to legally adopted 
child or children, or any direct lineal 
descendant of adopted child or chil
dren of the decedent, or to the hus
band of a daughter, or the wife of a 
son, the tax shall be one ( 1) per cent 
on any value in excess of Twenty-five 
Thousand Dollars ( $26,000) and not 
exceeding Fifty Thousand Dollars 
( $50,000); two (2) per cent on any 
value in excess of Fifty Thousand 
Dollars ( $50,000), and not exceeding 
One Hundred Thousand Dollars 
( $100,000); three (3) per cent on 
any value in excess of One Hundred 
Thousand Dollars ($100,000), and not 
exceeding Two Hundred Thousand 
Dollars ($200,000); four (4) per cent 
~n any value in excess of Two Hun
dred Thousand Dollars ($200,000), 
and not exceeding Five Hundred 
Thousand Dollars ($500,000) ; five 
( 5) per cent on any value in excess 
of Five Hundred Thousand Dollars 
( $500,000), and not exceeding One 
Million Dollars ($1,000,000), and six 
(f;j per cent on any value in excess of 
One Million Dollars ($1,000,000). 

Art. 14.03. Class B. 
If passing to or for the use of the 

United States, to be used in this 
State, the tax shall be one per cent 
of any value in excess of Twenty-five 
Thousand Dollars, and not exceeding 
Fifty Thousand Dollars; two per cent 
on any value in excess of Fifty Thou
sand Dollars and not exceeding One 
Hundred Thousand Dollars; three per 
cent on any value in excess of One 
Hundred Thousand Dollars and not 
exceeding Two Hundred Thousand 
Dollars; four per cent on any value 
in excess of Two Hundred Thousand 
Dollars, and not exceeding Five Hun
dred Thousand Dollars; five per cent 
on any value in excess of Five Hun
dred Thousand Dollars and not ex
ceeding One Miiiion Dollars; and six 
per cent on any value in excess of 
One Million Dollars. 

Art. 14.04. Class C. 
If passing to or for the use of a 

brother or sister, or a direct lineal 

descendant of a brother or sister, of 
the decedent, the tax sha11 be three 
per cent on any value in excess of 
Ten Thousand Dollars and not ex
ceeding Twenty-five Thousand Dol
lars; four per cent on any value in ex
cess of Twenty-five Thousand Dollars, 
and not exceeding Fifty Thousand 
Dollars; five per cent on any value in 
excess of Fifty Thousand Dollars, and 
not exceeding One Hundred Thousand 
Dollars; six per cent on any value in 
excess of One Hundred Thousand 
Dollars and not exceeding Two Hun
dred and Fifty Thousand Dollars; 
seven per cent on any value in excess 
of Two Hundred and Fifty Thousand 
Dollars and not exceeding Five Hun
dred Thousand Do11ars; eight per cent 
on any value in excess of Five Hun
dred Thousand Dollars and not ex
ceeding Seven Hundred and Fifty 
Thousand Dollars; nine per cent on 
any value in excess of Seven Hun
dred and Fifty Thousand Dollars, and 
not exceeding One Million Dollars; 
and ten per cent on any value in ex
cess of One Miiiion Do11ars. 

Art. 14.06. Class D. 

If passing to or for the use of an 
uncle or aunt, or a direct lineal de
scendant of an uncle or aunt of the 
decedent, the tax sha11 be four per 
cent on any value in excess of One 
Thousand Dollars, and not exceeding 
Ten Thousand Dollars; five per cent 
on any value in excess of Ten Thou
sand Dollars, and not exceeding Twen
ty-five Thousand Dollars; six per cent 
on any value in excess of Twenty-five 
Thousand Do11ars, and not exceeding 
Fifty Thousand Dollars; seven per 
cent of any value in excess of Fifty 
Thousand Do11ars, and not exceeding 
One Hundred Thousand Dollars; ten 
per cent on any value in excess of 
One Hundred Thousand Dollars, and 
not exceeding Five Hundred Thou
sand Dollars; twelve per cent on any 
value in excess of Five Hundred 
Thousand Dollars and not exceeding 
One Miiiion Dollars; and fifteen per 
cent on any value in excess of One 
Miiiion Dollars. 

Art. 14.06. Class E-Foreign Be
quest. 

If passing to or for the use of the 
United States, to or for the use of any 
other person or religious, educational 
or charitable organization or institu
tion, or to any other person, corpora-
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tion or association not included in I known as Chapter 29 of the General 
any of the classes mentioned in the Laws of the Second Called Session of 
preceding portions of the original Act the 38th Legislature, the tax shall be: 

5o/o on any value in excess of $ 
6% on any value in excess of 
8% on any value in excess of 

10% on any value in excess of 
12% on any value in excess of 
15% on any value in excess of 
20% on any value in excess of 

500 and not exceeding 
10,000 and not exceeding 
25,000 and not exceeding 
50,000 and not exceeding 

$ 10,000 
25,000 
50,000 

100,000 
500,000 

1,000,000 
100,000 and not exceeding 
500,000 and not exceeding 

1,000,000 

Provided, however, that this Article 
shall not apply on property passing 
to or for the use of the United States, 
or to or for the use of any religious, 
educational or charitable organization, 
incorporated, unincorporated or in the 
form of a trust, when such bequest, 
devise or gift is to be used within this 
state, The exemption from tax under 
the preceding provisions of this Ar
ticle shall, without limiting its appli
cation under other appropriate cir
cumstances, apply to all or so much 
of any bequest, devise or gift to or 
for the use of the United States, or 
a religious, educational or charitable 
organization, which is, in writing and 
prior to the payment of the tax, ir
revocably committed for use exclu
sively within the State of Texas or 
transferred to a religious, education
al or charitable organization for use 
exclusively within this state, 

Provided, further, that if the prop
erty so passing is to or for the use of 
a religious, educational, or charitable 
organization which conducts its oper
ations on a regional basis, one such 
region of which includes the State of 
Texas, or any part thereof, then a 
bequest, devise or gift to be used 
within such region shall be deemed 
to be used within this State, 

"For purposes of this paragraph a 
region shall comprise not more than 
five contiguous states, either in whole 
or in part, one of which is the State 
of Texas, 

"For purposes of this paragraph, a 
religious, educational or charitable 
organization shall include, but not be 
limited to, a youth program of physi
cal fitness, character development, 
and citizenship training or like pro
gram." 

Art, 14,07, Applicability of Art, 
14,06. 

The provisions of Article 14.06 
shall apply in respect to a decedent 
dying before the effective date of 

this Act if the tax imposed by Article 
14.06, as heretofore amended, has not 
been paid prior to the effective date 
of this Act, and shall also apply to 
a decedent dying after the effective 
date of this Act. 

Art. 14.08. Divided Estate. 
If the property passing as afore

said shall be divided into two or more 
estates, as an estate for years or for 
life and a remainder, the tax shall be 
levied on each estate or interest sep
arately, according to the value of the 
same at the death of the decedent. 
The value of estates for years, estates 
for life, remainders and annuities, 
shall be determined by the "Actuaries 
Combined Experience Tables," at four 
per cent compound interest. 

Art. 14.09. Bequests to Trustees 
(Or Executors). 

If a testator bequeaths or devices 
to his executor or trustee, property in 
lieu of commission, the value of such 
property in excess of reasonable com
pensation, as determined by the 
county judge and the Comptroller, 
shall be subject to taxation under this 
Chapter. 

Art. 14.10. Deductions. 
The only deductions permissible un

der this law are the debts due by the 
estate, funeral expenses, expenses in
cident to the last illness of the de
ceased, which shall be due and unpaid 
at the time of death, all Federal, 
State, County, and Municipal taxes 
due at the time of the death, of the 
decedent, attorney's fees and Court 
costs accruing in connection with the 
assessing and collecting of the taxes 
provided for under this Chapter, and 
an amount equal to the value of any 
property forming a part of the gross 
estate situated in the United States 
received from any person who dies 
within five (5) years prior to the 
death of the decedent, this deduction, 
however, to be only in the amount of 
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the value of the property upon which 
an inheritance tax was actually paid 
and shall not include any legal ex
emptions claimed by and allowed the 
heirs or legatees of the estate of the 
prior decedent. A full statement of 
facts authorizing deductions must be 
made in duplicate under oath by the 
executor, administrator, or trustee, 
and one copy filed with the county 
clerk and the other with the Comp
troller, before any deductions will be 
allowed. 

Art. 14.11. Preliminary Report. 
Every executor, administrator or 

trustee of the estate of a decedent 
leaving property subject to taxation 
under this Chapter, and every other 
person coming into possession of any 
portion of such estate where there is 
no administration of such estate, shall 
file a preliminary report within one 
month after coming into possession 
of any such property, giving the date 
of the death of such decedent, the ap
proximate value and character of his 
"state and the persons entitled to re
ceive same. Such report shall be in 
duplicate, one of which shall be filed 
with the Comptroller, and the other 
with the county clerk of the county 
wherein such decedent resided at the 
time of his death or wherein the 
principal part of his estate is located. 
The county clerk shall immediately 
notify the county judge of the filing 
of such report. 

Art. 14.12. Inventory. 
Within six months after tne execu

tor, administrator or trustee or other 
person comes into full possession of 
such estate, he shall make report in 
duplicate and shall file the same in 
the manner provided in the preceding 
article. Said report must be made un
der oath and recorded as a permanent 
record in the Probate Court of the 
county wherein filed, and must give 
the following information: 

( 1) A list of all real estate located 
in Texas, including improvements 
thereon, and the true and full value 
of such real estate and all improve
ments thereon at the date of the 
death of decedent; 

(2) A complete list of all livestock 
showing the location, kind and value 
thereof; 

( 3) All moneys on hand or in the 
bank, regardless of location, whether 
in this state or outside Texas; 

(4) All notes, bonds, certificates, 
mortgages, stocks and other securi-

ties or evidences of indebtedness due 
the estate, showing the name and 
residence of those owing the estate, 
and the kinds of bonds owned, the 
kinds of notes, mortgages and stocks 
and other securities and the names of 
the corporation, association or com
pany in which the stock or any inter
est is owned; 

( 5) The name and address of all 
persons entitled to such property and 
the value of such property to each 
beneficiary. 

Art. 14.13. If Administration Un
necessary. 

If for any reason the administra
tion of the estate of a decedent leav
ing property subject to taxation un
der this Chapter, shall not be neces
sary in this State except to carry out 
the provisions of this Jaw, it shall be 
in the discretion of the county judge 
and Comptroller to dispense with the 
appointment of an administrator, up
on filing with each of them a satis
factory inventory of the taxable 
property by the trustee or owner. 
Upon the filing of such inventory, the 
appraisement and other proceedings 
required by this Chapter shall be had 
as in other cases. 

Art. 14.14. Securities of Non-Resi
dent. 

In case of the death of a non-resi
dent of Texas, owning no property in 
this State except stocks or bonds in a 
domestic corporation or association, 
and such fact is shown to the satis
faction of the Comptroller, such offi
cer shall value said property. The ad
ministrator, executor or trustee may 
pay said tax when notified of the 
amount by the Comptroller, direct 
to such officer at Austin. The Comp
troller shall then issue and deliver 
proper receipt therefor to the State 
Treasurer who shall keep a record of 
such payment and forward receipts to 
the trustee. 

Art. 14.15. Appraisal. 
The judge of the county court hav

ing jurisdiction of the estate of the 
decedent shall appoint two (2) compe
tent, disinterested persons, to be ap
proved by the Comptroller, as ap
praisers to fix the value of the prop
erty of such decedent subject to taxa
tion hereunder, or upon agreement of 
the parties interested to dispense 
with the appointment of appraisers, 
the county judge and the Comptroller 
shall appraise the property and make 
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and file a report of such appraise
ment. The appraisers, being first 
sworn, shall forthwith give notice to 
all persons known to have any claim 
or interest in the property to be ap
praised, including the Comptroller of 
Public Accounts, the executor, ad
ministrator or trustee, of the time 
and place when they will appraise the 
same. At such time and place, said 
appraisers shall appraise such prop
erty at its actual market value if it 
has a market value, and in case it has 
none, then its real value at the time 
of the death of the decedent, and shall 
thereupon make a report thereof in 
writing to said county judge and 
Comptroller, who shall file and keep 
such report. If the same decedent 
shall leave prope1·ty taxable hereunder 
t<> more than one person, said ap
praisement and report shall be made 
for the property of each of such per
sons. Each appraiser shall be paid, 
on the certificate of the county judge, 
five dollars ($5) for each day em
ployed in such appraisal, together with 
his actual necessary expenses incurred 
therein. Where appraisers have been 
appointed under the provisions of this 
Act to appraise the assets of an es
tate for inheritance tax purposes and 
have made their return in accordance 
with the provisions of this Act to the 
county judge, should there be any part 
of the estate valued too high or too 
low, as the case may be, or any other 
cause in the opinion of the Comp
troller or the interested party or 
parties of said estate that the same 
has not been appraised in accordance 
with the law governing the appraisal 
of same, the party or parties may 
within ten ( 10) days after the filing 
of the return of such appraisement, 
file with the county judge a motion 
in writing setting forth the cause or 
causes wherein they complain as to 
the report of the appraisers, and the 
county judge shall immediately give 
notice in writing to the Comptroller 
of Public Accounts and other inter
ested parties of such complaint and 
set such motion down for a hearing 
not later than ten (10) days from 
the date the same was filed, and upon 
hearing thereof, if good and sufficient 
cause be shown, he may set aside such 
report of appraisement, and the same 
shall be held null and void, and pro
ceed to appoint another set of ap
praisers as the law provides, and in 
the event he overrules said motion to 
set aside such report of appraise-

ment, then in that event, said party 
shall have the right to appeal the 
same to the District Court of the coun
ty wherein the administration of the 
estate is being held or if there be no 
administration, or if it be a non-res
ident estate, then in the county where
in the principal part of the estate is 
located, within twenty (20) days by 
giving notice of appeal, and the Dis
trict Court shall hear and try the 
same de novo, and enter its judgment 
on the matter in controversy accord
ingly. 

Art. 14.16. Fixing Tax. 
Immediately after the filing of the 

app1·aisal report, or as soon there
after as practical, the County Judge 
shall calculate and determine the tax 
due on such property, according to 
the value thereof as shown in such 
appraisement, and shall furnish a 
statement of the same to the Comp
troller for verification. If the Comp
troller finds the tax to be correct, he 
shall so advise the County Judge, 
whereupon it shall immediately be
come the duty of the County Judge 
to certify Ruch amount to the execu
tor, administrator, or trustee, and to 
the person to whom, or for whose use, 
the property passes, and said tax shall 
be a lien upon such property, from the 
death of the decedent until paid. 

Art. 14.17. Suspension of Assess
ment Pending Appeal. 

Provided in any case where an ap
peal has been taken from the repo1·t 
of appraisement, as provided in Ar
ticle 14.15 the assessment of the in
heritance tax by the County Judge, 
as provided in Article 14.16, above, 
shall be suspended until such time as 
the matters in controversy shall have 
been finally adjudicated, and the Coun
ty Judge shall reassess the tax in 
accordance with the new appraise
ment. 

Art. 14.18. Payment of Tax. 
All taxes received and/or due under 

this law by any executor, administra
tor: or trustee, shall make such pay
ment to the Treasurer of the State of 
Texas through the Comptroller of 
Public Accounts. Upon receipt of such 
payment the Comptroller shall issue 
proper receipt therefor and shall de
liver one to the party making pay
ment or to his attorney of record. 

Art. 14.19. Lien. 
A lien shall exist on all property 
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subject to taxation under this law to 
secure the payment of all taxes, pen
alties and costs provided for in this 
Chapter. All persons acquiring any 
portion of said property shall be 
charged with notice of the existence 
of all such unpaid taxes, penalties 
and costs, and of the lien securing 
their payment, which may be enforced 
in any suit brought for the collection 
of said taxes, penalties and costs. 

Art. 14.20. Foreclosure of Lien. 
If the amount of tax due hereunder 

as shown by such assessment fur
nished by the caunty judge and Comp
troller is not paid within three months 
from the date of said assessment, 
same shall draw two per cent interest 
per month until paid, beginning with 
the date of notice of such assessment, 
and shall be added to said tax and 
collected as a penalty. If said tax and 
penalty are not paid within nine 
months from the date of such assess
ment the Comptroller shall so advise 
the county attorney, or if there is no 
county attorney then the district at
torney, who must immediately file 
suit in the district court to foreclose 
the tax lien as other tax liens are 
foreclosed. 

Art. 14.21. Final Account. 
No final account of any executor, 

administrator, or trustee shall be al
lowed by the county judge unless 
such account shows and said judge 
finds that all taxes imposed under this 
law on any property or int~rest pass
ing through his hands as such has 
been paid. Neither shall the county 
judge close any estate, or permit the 
delivery of any property to the legatee 
or heir without first ascertainingi 
whether or not a tax is due under 
this Chapter, and if no tax is due, 
such fact must be shown by an instru
ment in writing, approved by the 
State Comptroller of Public Accounts, 
filed with the final papers closing said 
estate. Provided, however, the Comp
troller shall have the authority to 
grant an extension of six ( 6) mQnths 
before any estate shall be charged any 
penalty or interest. 

Art. 14.22. Delivery of Securities. 
No notes, bonds, certificates, mort

gages, stocks, securities or other evi
dences of indebtedness due the estate 
of deceased persons and subject to 
taxation, hereunder, shall be trans
ferred or delivered to any legatee or 

heir until the Comptroller issues a 
notice to the executor, administrator 
or trustee of such estate, or to their 
bondsmen, stating that aU the inherit
ance taxes due this State have been 
paid. Such notice shall be authority 
for any administrator, executor or 
trustee to deliver such property to 
the proper legatee or heirs. 

Art. 14.23. Delivery before Pay
ment. 

Should any domestic corporation or 
association transfer to any legatee 
or heir, or should an administrator, 
executor or trustee deliver to any 
legatee or heir, the stocks or bonds 
of any domestic corporation or asso
ciation, or deliver any other prop
erty, before the inheritance tax there
on due this State is paid, the corpora
tion or association, or the administra
tor, executor, trustee and their bonds
men, shall be liable for said tax and 
penalty and all cost of collection. 

Art. 14.24. Offsets after Distribu
tion. 

Whenever any debts shall be proved 
against the estate of the decedent 
after the distribution of the property 
on which the tax has been paid and 
a refund is made by the distributee, 
due proportion of the tax so paid 
shall be repaid to him by the execu
tor, administrator or trustee if still 
in his hands, or by the Comptroller 
upon warrant on the State Treasurer, 
if said tax has been paid. 

Art. 14.25. False Report. 
If any person charged with the duty 

of filing a report hereunder shall 
knowingly make a false report, he 
shall be liable for a penalty of not 
exceeding one thousand Dollars, which 
shall be collected by the county at
torney, or district attorney where 
there is no county attorney, in the 
name of this State by suit in the coun
ty in which the administration is 
pending. Twenty per cent of such pen
alty shall be retained by the attorney 
prosecuting such suit as attorney's 
fees, and the remainder shall be dis
tributed as the taxes collected under 
this law are distributed. 

Art. 14.26. Attorney's Fees. 
For the services performed under 

the provisions of this Chapter, the 
county judge shall be allowed a fee 
equal to two ( 2o/o) per cent of the 
taxes collected, not to exceed thirty 
($30.00) dollars in any one estate, 
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which fee shall be in addition to the 
taxes levied and collected hereunder, 
and shall be taxed and collected as 
costs in probate cases. If suit be 
brought, the county or district attor
ney prosecuting same shall receive as 
compensation therefor five ( 5o/o) per 
cent on the amount of taxes payable 
hereunder, not to exceed in any one 
case the sum of two hundred dollars 
( $200), which fee shall be added to 

·and collected from said estate in ad
dition to the taxes and penalties here
in provided for, and such compensa
tion shall be in addition to all other 
fees and compensation provided by 
this law. The aggregate of fees re
ceived under this law shall not exceed 
in any one year two thousand dol
lars, ( $2,000), and any fees earned 
in addition to said sum shall be con
sidered a portion of the tax and pen
alties collected, and be distributed in 
the same manner. 

Art. 14.27. Comptroller to Furnish 
Forms. 

The Comptroller shall prescribe and 
furnish all forms necessary in making 
the reports and collecting the tax 
provided for by this law. 

CHAPTER 15 
ADDITIONAL INHERITANCE 

TAX 
Art. 15.01. Amount of Tax-Fed

eral Estate Tax Credit. 
In addition to the inheritance tax 

already levied by this State under ex
isting laws, an inheritance and trans
fer tax is hereby levied upon the net 
estate of every decedent dying after 
this Chapter shall take effect, and 
whose estate, or any portion thereof, 
is, or hereafter shall be, made taxable 
under the inheritance tax laws of this 
State, or that may be subject to such 
taxes under any law of this State that 
may be hereinafter enacted. Said tax 
shall be, and is,_levied upon the entire 
net value of the taxable estate of the 
decedent situated and taxable in the 
State of Texas, and the tax on each 
such estate shall be equal to the dif
ference between the sum of such taxes 
due this State as inheritance or trans
fer taxes and eighty (80) per cent of 
the total sum of the estate and trans
fer taxes imposed on such estate by 
the United States Government under 
the Revenue Act of 1926, by reason 
of the property of such estate which 
is situated in this State and taxable 
under the laws of this State. 

Art. 15.02. Lien. 
The additional tax aforesaid shall 

be a lien upon the entire estate of the 
deceased and collectible out of said 
entire estate, or any part thereof, re
gardless of exemptions and deduc
tions, and, in the event two (2) or 
more persons succeed to or become the 
owners of taxable interest in such 
estate, and in event inheritance or 
transfer taxes are assessed under the 
law against portions thereof or inter
ests therein severally, then said addi
tional tax levied and collected under 
this Act shall be apportioned between 
or among such part owners in propor
tion to the amount of tax assessed 
against each share or interest in said 
estate. 

Art. 15.03. When No Tax Due. 
In the event the amount of inheri

tance and transfer taxes assessed 
against any certain estate under the 
inheritance tax laws of this State 
shall equal or exceed eighty ( 80) per 
cent of the estate or transfer taxes 
assessed and computed by the United 
States under the Revenue Act of 1926, 
against said estate or property be
longing thereto and situated within 
the State of Texas, then no additional 
taxes shall be collected hereunder, it 
being the purpose and intention of 
this Chapter to collect only a sufficient 
additional tax when necessary, for 
the State to get the full benefit of the 
eighty (80) per cent credit to the 
States provided for by Section 301, 
Chapter 27, of the Federal Revenue 
Act of 1926. 

Art. 15.04. Tax on Estate Subject 
to Federal Tax But on Which No 
State Tax is Due. 

Where no inheritance tax is im
posed on an estate, which is situated 
in this State, under the laws of this 
State, by reason of its value not ex
ceeding in value the amount of ex
emptions, and an estate tax is im
posed on such estate by the Federal 
Government, then there shall be, and 
is hereby levied and shall be collected 
from such estate, an inheritance or 
transfer tax sufficient in amount to 
equal eighty (80) per cent of said 
tax imposed by the Federal Govern
ment under the Revenue Act of 1926, 
on that portion of said estate which 
is situated in the State of Texas. 

In computing and determining the 
rate of the tax in such cases named 
in this Article, the State Comptroller, 
or other officers, whose duty it is to 



446 SENATE JOURNAL 

calculate and determine the amount 
of inheritance taxes shall compute the 
same upon the net valuations of said 
estate as determined and used by the 
United States in computing the 
amount of the Federal Government 
tax due upon said estate, and said tax 
shall be paid from the whole of such 
estate before partition and distribu
tion among the joint or several own
ers of same, and said tax shall be 
due and payable and shall be subject 
to the same interest and penalties for 
nonpayment, as are other inheritance 
taxes under the provisions of the in
heritance tax laws of the State. 

Art. 15.05. Computation of Tax
Report. 

In determining what is eighty (80) 
per cent of the United States tax 
mentioned in the preceding articles, 
the same shall be computed as eighty 
per cent (80o/o) of such taxes actual
ly assessed and determined by the 
Federal Government under the Rev
enue Act of 1926, against every estate 
situated wholly in this State, or in 
case an estate is situated partly in 
this State and partly outside of this 
State, then such eighty per cent 
(SO'i'o) shall be computed as eighty 
per cent (80o/o) of the total amount 
of Federal taxes finally determined 
and assessed by the Federal Govern
ment under the Revenue Act of 1926, 
on and against that part of the estate 
situated in the State of Texas, and 
said amount of Federal tax shall be 
determined by multiplying the total 
Federal estate tax on the entire estate 
by a percentage which shall be the 
"arne percentage as the percentage of 
the net ~state !orated in Texas is to 
the total net estate of the decedent, 
wherever located, before deducting 
specific exemptions. In every case, it 
shall be the duty of the executor, ad
ministrator, or other officer, whose 
duty it is under the law to file reports 
of property with the county court for 
inheritance tax purposes, to file with 
the county court which has jurisdic
tion of such estate, and with the 
Comptroller of Public Accounts at 
Austin, a report showing the values 
placed on such estate and the amount 
of the estate tax assessed against the 
same by the Federal Government; and 
in case the Federal Government adds 
to or increases the net or taxable 
value of any estate and levies an ad
ditional tax in accordance therewith, 
after having already determined and 
assessed a tax against said estate, 

then such officer shall report, as afore
said, the amount of said increased 
value and the amount of the added 
tax levied by reason thereof, this re
quirement applying only to an estate, 
or to the portion of an estate, which 
is situated in the State of Texas; and 
upon such report the additional taxes 
due this State shall be calculated and 
determined. 

Art. 15.06. Notice-Penalty. 
In every case in which addi tiona! 

taxes have been assessed against an 
estate under the provisions of this 
Chapter, notice of the assessment of 
such additional tax shall be given by 
the county judge, at once, to the own
ers or co-parceners of said property 
against which said additional taxes 
have been assessed, and said tax shall 
become due in thirty ( 30) days after 
such notice, or within thirty (30) 
days after such owner or co-parcener 
shall have had actual notice of the 
assessment of such additional taxes, 
and said tax shall bear interest at the 
rate of six per cent (6o/o) per annum 
from date of such notice, formal or 
actual, and if said tax is not paid 
within three (3) months from the 
date of such notice, a penalty of two 
per cent (2o/o) per month shall accrue 
on said taxes from the date same were 
·lue, which said penalty shall be in 
lieu of interest after said penalty be
g"ins to accrue. Nothing in this Chap
ter shall prevent any part owner or 
co-parcener of property, against 
which such additional taxes have been 
assessed, from paying his pro rata of 
such taxes and thus relieving his 
nroperty from interest or penalties 
after such payment. 

Art. 15.07. Law Applicable. 
The notice, the date for maturing, 

payment, interest, and penalties pro
vided for in this Chapter shall gov
ern in every case of additional taxes 
assessed by virtue thereof, but the 
methods and means of collection and 
enforcement, by suit or otherwise, 
<hall be governed by the provision of 
the inheritance tax laws of this State. 

Art. 15.08. Act Not to Increase 
Combined Tax Due to State and Fed
eral Government. 

Art. 15.01 to 15.07, inclusive, of this 
Chapter shall always be construed so 
as not to increase the total amount 
of taxes payable to the State and 
Federal Government combined upon 
the estates of decedents, the only pur-
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pose of said additional tax being to 
take full advantage of the eighty per 
cent (80o/o) credit allowed by the 
Federal Revenue Act of 1926, to those 
who have paid any estate, inheritance, 
legacy, or succession tax to any State 
or territory, or the District of Colum
bia in respect to any property in
cluded in the decedent's gross estate. 

Art. 15.09. Information by Clerk of 
Court to State Comptroller as to es
tate for inheritance taxes. 

Within ten (10) days after an in
ventory and appraisement and list of 
claims shall have been filed and ap
proved by the County or Probate 
Court in the estate of any decedent, 
it shall be the duty of the executor or 
administrator of such estate, to file 
with the Clerk of said Court, a state
ment setting forth the name and ad
dress and relation to the decedent of 
each beneficiary who shall receive any 
portion of said estate, whether under 
a will or by the law of descent and 
distribution, and the approximate 
value of each such beneficiary's share. 

Within twenty (20) days after such 
inventory and appraisement a list of 
claims shall have been filed and ap
proved by the County or Probate 
Court, in the estate of any decedent, 
it shall be the duty of the Clerk of 
said Court to furnish the Comptroller 
of Public Accounts a written report 
setting forth the name of the dece
dent, his residence at the time of his 
death, the name and address of the 
executor, administrator or trustee, the 
name and address and relation to the 
decedent of each beneficiary who shall 
receive any portion of said decedent's 
estate, whether under a will or by the 
law of descent and distribution and 
the approximate value of each such 
beneficiary's share; and said Clerk 
shall also give to the Comptroller of 
Public Accounts any other informa
tion which that official may call for in 
reference to any such estate such in
formation shall be furnished within ten 
( 10) days after being called for; the 
Clerk shall be entitled to a fee of 
One Dollar ($1) for making the re
ports herein required on each such 
estate, which shall be taxed against 
said estate as Court costs, and be ac
counted for as fees of office; such re
ports and information being for the 
purpose of enabling the Comptroller 
of Public Accounts to determine 
whether an inheritance tax is due 
and, if so, the amount thereof. 

If any executor, administrator or 

county or Probate Clerk shall fail or 
refuse to comply with any of the pro
visions or requirements of this Arti
cle he shall be guilty of a misde
meanor, and upon conviction, shall be 
fined not less than Fifty Dollars 
($50) nor more than Two Hundred 
and Fifty Dollars ( $250). 

Art. 15.10. Filing of Report of 
Value As Determined For Federal 
Tax. 

If the value of any estate taxes 
under Chapter 5, of Title 122, of the 
Revised Civil Statutes of 1925, with 
amendments (Chapter 14 of this Act), 
shall have been assessed and fixed by 
the Federal Government for the pur
pose of determining the Federal es
tate taxes due thereon, prior to the 
time the report which is required un
der the inheritance tax laws of this 
State is made to the State Comptrol
ler, the value of the estate so fixed by 
the Federal Government shall be 
stated in such report. If the assess
ment of the estate by the Federal 
Government is made after the filing 
of such report to the State Comp
troller, the officer or person whose 
duty it is to file the report which is 
required under the inheritance tax 
laws of this State, shall, within thirty 
( 30) days after receiving notice or 
information of the final assessment 
and determination of the value of the 
estate as assessed and determined by 
the Federal Government for the pur
pose of fixing Federal estate taxes 
thereon, make to the Comptroller a 
report of the value of said estate as 
so fixed and determined, said report 
to be made under oath. 

Art. 15.11. Use of Federal Valua
tion by State Comptroller Notice of 
Tax-When Due-Interest Penalty
Suit for Collection. 

Upon receipt of any report pro
vided to be made to the State Comp
troller under the preceding Article 
and upon consideration thereof, if 
that official deems it advisable, he 
nay take into consideration said re
port in determining the value of any 
estate for inheritance tax purposes, 
and may value or revalue such estate 
for such purpose after giving each 
beneficiary or person at interest in 
said estate, thirty (30) days written 
notice of such Federal valuation and 
1f his said purpose to value or re
value said estate, and shall give such 
beneficiary, or person at interest, an 
opportunity to be heard and to pre-
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sent evidence touching the value of 
such esta_te, and, after such notice 
and hearing, if any is had, the State 
Comptroller may finally fix the value 
of any such estate for inheritance tax 
purposes, and, if he deems the same 
just and true, he may accept the val
uation as fixed by the Federal Gov
ernment in any case in calculating 
and determining the amount of State 
inheritance taxes due and if any ad
ditional taxes are assessed under this 
or the next two preceding Articles 
wdtten notice thereof shall be given 
to the executor, administrator, or oth
er legal representatives, and to every 
person who owns a taxable part or 
share in such estate, which notice 
may be given by letter directed to the 
last known address of such owner; 
and said taxes shall become due and 
uayable within three (S) months from 
the date of such notice, and all such 
taxes shall bear interest at the rate 
of six per cent (6'o/o) per annum from 
the date of such notice, and on all 
such taxes not paid within three (3) 
months after the date of such notice, 
there shall be collected as a penalty 
for non-payment, interest at the rate 
of two per cent (2o/o) per nionth from 
the expiration of said three ( 3) 
months period until paid, which said 
penalty shall be in lieu of interest 
after said penalty begins to accrue; 
and if said taxes, penalty, and interest 
are not paid in full within nine ( 9) 
months from the date said taxes were 
so determined and assessed, suit shall 
be brought to collect the sllme in ac
cordance with the provisiotw~ of Ar
ticle 7134, Chapter 5, Title 122, of 
the Revised Civil Statutes of 1925, as 
amended. 

Art. 15.12. Refund of Overpayment. 
In the event the valuation of any 

estate is decreased under the next 
preceding Articles, and the amount of 
the taxes is determined by the State 
Comptroller to be less than same had 
previously been calculated and deter
mined, and if the overpayment of 
such taxes has been made, then the 
State Comptroller shall refund said 
taxes to the extent of the overpay
ment, out of any subsequent inherit
ance tax collections made by him be
fore same is deposited to the General 
Revenue Fund of the State. 

Art. 15.13. Penalty-Failure to File 
Report. 

Any person, whose duty it is under 
the law to file inheritance tax reports 

in this State, shall fail to file with 
the State Comptroller the report pro
vided for by this Chapter, stating the 
value at which any estate has been 
assessed by the Federal Government, 
he shall be guilty of a misdemeanor 
and, upon conviction, shall be fined 
in any sum not less than Twenty-five 
Dollars ($25) nor more than Five Hun
dred Dollars ($500); but it shall be 
a defense of said prosecution if the 
offending party shows that his failure 
was not willful, and that he had good 
cause for failing in such duty. The 
State Comptroller is authorized and 
directed to confer quarterly with the 
Department of Internal Revenue of 
the United States to ascertain the 
value of estates in Texas which have 
been assessed or valued for taxes by 
the Federal Government, and he shall 
cooperate with said Department of 
Internal Revenue, furnishing to said 
Department all available information 
concerning estates of decedents in 
Texas which said Department may re
quest. 

Art. 15.14. Non-resident Decedent
Tax on Beneficiary's Share. 

The inheritance tax imposed upon 
every beneficiary's share of the es
tate of a nonresident decedent shall 
be a tax which, in amount, bears the 
same ratio to the entire tax for which 
the beneficiary's interest would be 
liable if the entire estate were sit
uated in Texas, as the total value of 
the beneficiary's share of the dece
dent's estate which is situated in Tex
as, before allowable beneficiary deduc
tions are made, bears to the total value 
of the beneficiary's entire share in the 
estate of the nonresident decedent 
wherever situated, before allowable 
beneficiary deductions are made. 

Art. 15.15. Resident Partly Within 
and Partly Without State. 

In the event a resident of this 
State dies, leaving any estate subject 
to an inheritance tax, situated partly 
within and partly without this State, 
the inheritance tax imposed upon the 
share of any beneficiary of said es
tate situated in Texas shall be a tax 
which shall bear the same ratio to 
the amount such tax would be if his 
entire share and interest were sit
uated in Texas, before allowable ben
eficiary deductions, bears to the total 
value of such beneficiary's share in 
such decedent's estate, wherever sit
uated, before allowable beneficiary de
ductions are made. 
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Art. 15.16. Safe Deposits, Etc.-De
livery to Executor, Etc.-Notice to 
Comptroller. 

(1) No safe deposit company, trust 
company, corporation, bank or other 
institution, person or persons, having 
in possession or under control se
curities, deposits, or other assets be
longing to a decedent, who was a res
ident or nonresident, or belonging to 
such a decedent and one or more per
sons, shall deliver the same to the 
executors, administrators, heirs, or 
legal representatives of said dece
dent, or to the survivor or survivors 
when held in the joint names of a dec
edent and one or more other persons, 
or upon their order or request, unless 
notice of the time and place of such 
intended delivery or transfer be served 
upon the Comptroller at least ten 
(10) days prior to said delivery or 
transfer, and delivery to be made only 
in the presence of the Comptroller or 
his duly authorized agent, wha may 
be the county judge of the county in 
which said transfer transpires, unless 
the Comptroller, in writing, consents 
to the transfer without his presence. 
And it shall be lawful for the said 
Comptroller, or his representatives, to 
examine all of said securities, depos
its, or assets at the time of such de
livery or transfer. Failure to serve 
such nC>tice or failure to allow such 
examination shall render such safe 
deposit company, trust company, cor
poration, or bank or other institution, 
person or persons liable to the pay
ment of the amount of the tax or in
terest due or thereafter tC> become due 
upon said securities, depC>sits, or other 
assets delivered or transferred, and in 
addition thereto, a penalty of not less 
than one thousand or more than five 
thousand dollars; and the payment of 
such tax and interest thereon, or the 
penalty above described, or both, may 
be enforced in an action brought by 
the Comptroller in any court of com
petent jurisdiction. 

(2) County Judge-Order to Safe 
Deposit Company, Etc., to Turn Over 
Property. When it is made to appear 
to a county judge in this State that 
a safe deposit cC>mpany, trust com
pany, bank, person, or corporation has 
in its possession, or under its con
trol, papers of a decedent of whose 
estate such court has jurisdiction, or 
that the decedent has leased from such 
a corporatiC>n a safe deposit box, and 
that such papers or such safe deposit 
box may contain a will of the dece-

dent, or a deed to a burial plot in 
which the decedent is tC> be interred, 
or a policy of insurance issued in the 
name of the decedent and payable to 
a named beneficiary, he may make 
an order directing such deposit com
pany, trust company, bank, person, or 
corporation to permit a person named 
in the order to examine such papers 
or safe deposit box in the presence 
of himself, or his duly authorized 
representative, or a representative of 
the Comptroller, and an officer of such 
safe deposit company, trust company, 
bank or corporation, or agent of such 
person, and if such documents are 
found among such papers, or in such 
box, to deliver said will to the clerk 
of the probate court of such county, 
or said deed to such persons as may 
be designated in such order, or said 
policy of insurance to the beneficiary 
named therein. The clerk of said court 
shall furnish a receipt upon the de
livery of the will to him. 

CHAPTER 16 
STOCK TRANSFER TAX 

Art. 16.01. Stock Transfer Tax. 
There is hereby imposed and levied 

a tax as hereinafter provided on all 
sales; agreements to sell; or memo
randa of sales; and all deliveries or 
transfers of shares; or certificates of 
stock; or certificates for rights to 
stock; or certificates of deposit repre
senting an interest in or representing 
certificates made taxable under this 
section in any domestic or foreign as
sociation, company, or corporation; 
or certificates of interest in any busi
ness conducted by trustee or trustees 
made after the effective date hereof, 
whether made upon or shown by the 
books of the association, company, 
corporation, or trustee, or by any as
signment in blank or by any delivery 
of any papers or agreement or memo
randum or other evidence of sale or 
transfer or order for or agreement to 
buy, whether intermediate or final, 
and whether investing the holder with 
the beneficial interest in or legal title 
to such stock or other certificate tax
able hereunder, or with the possession 
or use thereof for any purpose, or to 
secure the future payment of money 
or the future transfer of any such 
stock, or certificate, on each hundred 
dollars of face value or fraction 
thereof, $0.033 except in cases where 
the shares or certificates are issued 
without designated monetary value, 
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in which case the tax shall be at the nor agreement to buy, nor the agree
rate of ,$0.033 Cents for each and ment to sell, nor the memorandum of 
every share. It shall be the duty of sale, nor the delivery is made in this 
the person or persons making or state and when no act necessary to 
effectuating the sale or transfer to effect the sale or transfer is done in 
procure, affix and cancel the stamps this state. The payment of such tax 
and pay the tax provided by this shall be denoted by an adhesive stamp 
Chapter. It is not intended by this or stamps affixed as follows: In the 
Chapter to impose a tax upon an case of a sale or transfer, where the 
agreement evidencing the deposit of evidence of the transaction is shown 
certificates as collateral security for only by the books of the association, 
money loaned thereon, which cer- company, corporation, or trustee, the 
tificates are not actually sold, nor stamp shall be placed upon such 
upon such certificates so deposited, books, and it shall be the duty of the 
nor upon transfers of such certificates person making or effectuating such 
to the lender or to a nominee of the sale or transfer to procure and fur
lender or from one nominee of the nish to the association, company, cor
lender to another, provided the same poration, or trustee the requisite 
continue to be held by such lender stamps, and of such association, com
or nominee or nominees as collateral pany, corporation, or trustee to affix 
security as aforesaid; nor upon the and cancel the same. Where the trans
retransfer of such certificates to the action is effected by the delivery or 
borrower; nor upon transfers of cer- transfer of a certificate the stamp 
tificates from a fiduciary to a nominee shall be placed upon the surrendered 
of such fiduciary, or from one nominee certificate and canceled; and in cases 
of such fiduciary to another, provided of an agreement to sell, or where the 
the same continue to be held by such sale is effected by delivery of the cer
nominee or nominees for the same tificate assigned in blank, there shall 
purpose for which they would be held he made and delivered by the seller to 
if retained hy such fiduciary, or from the buyer, a bill or memorandum of 
the nominee to such fiduciary; nor such sale, to which the stamp pro
upon mere loans of stock or certifi- vided for by this Chapter shall be 
cates, or the return thereof; nor upon affixed and canceled; provided, how
deliveries or transfers to a broker for ever, that such bill or memorandum 
sale; nor upon deliveries or transfer may be made in duplicate and the 
by a broker to a customer for whom stamp provided for by this Chapter 
and upon whose order he has pur- may be affixed to a duplicate of such 
chased the same, but transfers to the bill or memorandum and canceled, 
lender, or to a nominee or nominees and such duplicate of such bill or 
as aforesaid, or retransfPrs to the memorandum may be kept by the 
borrower or fiduciary; and deliveries party making such sale in his pos
or transfers to a broker for sale, or ession, provided that he shall enter 
by a broker to a customer for whom upon the original of such bill or 
and upon whose order he has pur- memorandum a date and number 
chased the same shall be accompanied showing that such bill or memoran
by a certificate setting forth the dum was made in duplicate and that 
facts; nor upon transfers or deliveries the stamp was affixed to the duplicate 
made pursuant to an order of the Fed- thereof retained by the seller. Every 
era! Securities and Exchange Com- such bill or memorandum of sale or 
mission which specifies and itemizes agreement to sell shall show the date 
the securities ordered by it to be de- of the transaction which it evidences, 
livered or transferred (provided that the name of the seller, the stock, or 
this exemption shall not apply to such other certificate, to which it relates, 
transfers or deliveries made before and the number of shares thereof. All 
the passage of this Act) ; nor upon such bills or memoranda of sale shall 
record transfers following such trans- bear a number upon the face thereof 
fers or deliveries; nor in respect to and no more than one such bill or 
shares or certificates of stock or cer- memorandum of sale made by the sell
tificates of rights to stock, or cer- er on any given day shall bear the 
tificates of deposit representing cer- same number. The aforesaid identifica
tificates of the character taxed by tion number of the bill or memoran
this Chapter, in any domestic asso- dum of sale shall in all cases be en
ciation, company, or corporation, if tered and recorded in a book of ac
neither the sale, nor the order for, count. 
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Art. 16.02. Stamps. 
Adhesive stamps for the purpose of 

paying the State tax provided for by 
this Chapter shall be prepared by the 
Comptroller in such form, in such 
denomination and in such quantities 
as he may from time to time pre
scribe. He shall make provision for 
the sale of such stamps. The County 
Clerk of each county of the State of 
Texas is hereby made the agent for 
the Comptroller of Texas for the pur
pose of making sale of such stamps 
under such regulations as may be pre
scribed by the Comptroller. 

Art. 16.03. Penalties. 
Any person or persons liable to pay 

the tax by this Chapter imposed, and 
anyone who acts in the matter as 
agent or broker for such person or 
persons, who shall make any sale, 
transfer, or delivery of shares or cer
tificates taxable under this Chapter 
without paying the tax by this Chap
ter imposed, and any person, who 
shall in pursuance of any sale, trans
fer, or agreement, deliver any certifi
cate or evidence of the sale or trans
fer of or agreement to sell any such 
certificate, or bill, or memorandum 
thereof, or who shall transfer or cause 
the same to be transferred upon the 
books or records of the association, 
company, corporation, or business con
ducted by a trustee or trustees, whose 
stock or other certificates taxable here
under is sold or transferred, which 
shall transfer or cause the same to be 
transferred upon its books, without 
having the stamps provided for in this 
Chapter affixed thereto, shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof shall pay fine 
of not less than Five Hundred Dol
lars ($500) nor more than One Thou
sand Dollars ($1,000), or be impris
oned for not more than six ( 6) months 
or by both such fine and imprisonment. 

Art. 16.04. Cancellation of Stamps. 
In every case where an adhesive 

stamp shall be used to denote the pay
ment of the tax provided by this Chap
ter, the person using or affixing the 
same shall write or stamp thereupon 
the initials of his name and the date 
upon which the same shall be attached 
or used, and shall cut or perforate 
the stamp in a substantial manner, so 
that such stamp cannot be again 
used; and if any person makes use 
of an adhesive stamp to denote the 
payment of the tax imposed by this 

Chapter, without so effectually cancel
ing the same, such person shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof shall pay a 
fine of not less than Two Hundred 
Dollars ($200) nor more than Five 
Hundred Dollars ( $500), or be impris
oned for not less than six (6) months, 
or both. 

Any person who shall willfully re
move or alter or knowingly permit 
to be removed or altered the cancel
ing or defacing marks of any stamp 
provided for by this Chapter with 
intent to use such stamp, or who shall 
knowingly or willfully buy, prepare 
for use, use, have in his possession 
or suffer to be used any washed, re
stored or counterfeit stamp, and any 
person who shall intentionally remove 
or cause t<> be removed or knowingly 
permit t<> be removed any stamp, af
fixed pursuant to the requirements of 
this Chapter, shall be guilty of a mis
demeanor and on conviction thereof 
shall be liable to a fine of not less 
than Five Hundred Dollars ($500) 
nor more than One Thousand Dollars 
($1,000), or be imprisoned for not 
more than one (1) year, or by both 
such fine and imprisonment. 

Art. 16.05. Records. 
Every person, firm, company, asso

ciation, corporation, or business con
ducted by a trustee, or trustees, en
gaged in whole or in part in the mak
ing or negotiating of sales, agree
ments to sell, deliveries or trans
fers of shares or certificates taxable 
under this Chapter, or conduct
ing or transacting a brokerage 
business, shall keep or cause to 
be kept at some accessible place 
within the State of Texas, a just 
and true book of account, in such form 
as may be prescribed by the Comptrol
ler, wherein shall be plainly and legi
bly recorded in separate columns, the 
date of making every sale, agreement 
to sell, delivery or transfer of such 
shares or certificates, the name and 
the number of shares thereof, the face 
value, the name of the seller or trans
ferrer, the name of the purchaser or 
transferee, the face value of the ad
hesive stamps affixed and the identify
ing number of the bill or memoran
dum of sale used as provided for here
in. This book shall also have recorded 
therein each separate purchase of 
stock transfer stamps, showing the 
date, the amount and from whom 
purchased. 
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Every association, company, or cor
poration, or business conducted by a 
trustee or trustees shall keep or cause 
to be kept at some accessible place 
within the State of Texas a stock cer
tificate book and a just and true book 
of account, transfer ledger or regis
ter, in such form as may be prescribed 
by the Comptroller, wherein shall be 
plainly and legibly recorded in sep
arate columns the date of making 
every transfer of stock, or other cer
tificates included within this Chap
ter, the name and the number of 
shares thereof, the serial number of 
each surrendered certificate, the name 
of the parties surrendering such cer
tificate, the serial number of the cer
tificate issued in exchange therefor, 
the number of shares covered by said 
certificate, the name of the party to 
whom said certificate was issued and 
the face value of the stamps attached 
in payment of the tax on the transfer 
of the certificate. Evidence of the 
payment of the tax provided for here
in shall be provided in one of the fol
lowing manners and not otherwise, 
to wit: 

(a) By attaching to the certificate 
surrendered for transfer, the stamps 
required for such transfer, or 

(b) If the stamps are not attached 
to the certificate, but are attached to 
the bill or memorandum of sale affect
ing or evidencing the transfer of such 
certificate, by attaching to said certifi
cate the said bill or memorandum of 
sale with stamps attached, or 

(c) If the stamps covering the 
transfer are attached to a bill or mer
orandum affecting a transfer of one 
or more certificates or to one or more 
certificates included in said transfer, 
a notation must be made upon such 
certificates, bill or memorandum, as 
the case may be, clearly specifying 
and identifying the certificate or cer
tificates to the sale or transfer of 
which the said stamps apply, or 

(d) If the bill or memorandum bear
ing such stamps is not attached to 
the surrendered certificate or certifi
cates to which it applies, a notation 
must be made upon such bill or metll
orandum stating the serial number or 
numbers of the certificates to which 
said bill or memorandum applies, as 
provided herein. It shall also retain 
and keep all surrendered or canceled 
shares or certificates and all memo
randa relating to the sale or transfer 
of any thereof. All such books of ac
count, transfer ledgers, registers, and 

certificate books, shall be retained 
and kept as aforesaid for a period of 
at least two (2) years subsequent to 
the date of the last entry made there
in as herein required; and all such 
surrendered or canceled shares or cer
tificates and memoranda relating to 
the sale or transfer of certificates tax
able under this Chapter, shall be re
tained and kept for a period of at least 
two (2) years from the date of the 
delivery thereof. For the purpose of 
ascertaining whether the tax imposed 
by this Chapter has been paid, all 
such books of account, transfer ledg
ers, registers, certificate books, sur
rendered or canceled shares or certifi
cates and memoranda relating to the 
sale or transfer thereof, shall at all 
times between the hours of ten o'clock 
in the forenoon and three o'clock in 
the afternoon, except Saturdays, Sun
days, and legal holidays, be open to 
examination by the Comptroller or his 
duly authorized representatives. 

The Comptroller may enforce his 
right to examine such books of ac
count and bills or memoranda of sale 
or transfer; and such transfer ledger, 
register and certificate books and sur
rendered or canceled shares or certifi
cates by mandamus. If the Comptrol
ler ascertains that the tax provided 
for in this Chapter has not been paid, 
the Attorney General at the instance 
of the Comptroller shall bring an ac
tion in the name of the State of Tex
as, in any court of competent juris
diction for the recovery of such tax 
and for any penalty incurred by any 
person under the provision of this 
Chapter. 

Every person, firm, company, asso
ciation, or corporation, or business 
conducted by a trustee or trustees that 
shall fail to keep such book of ac
count or bills or memoranda of sale 
or transfer, or transfer ledger, register 
or certificate book or surrendered or 
canceled shares or certificates as here
in required, or who alters, cancels, 
obliterates, or destroys any part pf 
said records, or makes any false entry 
therein, or who shall refuse to per
mit the Comptroller or any of his 
authorized representatives freely to 
examine any of said books, records, 
or papers at any of the times herein 
provided, or, who shall in any other 
respect violate any of the provisions 
of this Article shall be deemed guilty 
of a misdemeanor and on conviction 
thereof shall for each and every such 
offense pay a fine of not less than 
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Five Hundred Dollars ($500) nor 
more than Five Thousand Dollars 
( $5,000), or be imprisoned not less 
than three ( 3) months nor more than 
one (1) year, or by both such fine and 
imprisonment. 

Art. 16.06. Transfers. 
No transfer of certificates taxable 

under this Article made after June 
1, 1941, on which a tax is imposed 
by this Chapter, and which tax is 
not paid at the time of such trans
fer shall be made the basis of any 
action or legal proceedings nor shall 
proof thereof be offered or received in 
evidence in any court of this State. 

Art. 16.07. Penalties. 
Any person, firm, company, asso

ciation, corporation, or business con
ducted by a trustee or trustees that 
shall (a) fail to keep any of the rec
ords required to be kept under the 
provision of this Chapter, or (b) shall 
make any sale, transfer or delivery 
of shares or certificates taxable under 
this Chapter without paying the tax 
by this Chapter imposed and (c) any 
person who shall in pursuance of any 
sale, transfer or agreement deliver 
any certificate in evidence of sale or 
transfer of or agreement to sell any 
such certificate, or bill or memoran
dum thereof, or who shall transfer 
or cause the same to be transferred 
upon the books or records of the as
sociation, company, corporation, or 
business conducted by a trustee or 
trustees whose stock or other certifi
cates taxable hereunder is sold or 
transferred, which shall transfer or 
cause the same to be transferred upon 
its books without having the stamps 
provided for in this Chapter affixed 
thereto, or (d) shall make use of the 
adhesive stamp to denote the payment 
of the tax imposed by this Chapter 
without actually canceling such stamp 
as provided in Art. 16.04 he1·eof, or 
(e) who shall wilfully remove or al
ter or knowingly permit to be removed 
or altered the canceling or defacing 
marks of any stamp provided for by 
this Chapter with intent to use such 
stamp, or shall wilfully or knowingly 
buy, prepa1·e for use, use, have in his 
possession or suffer to be used any 
washed, restored or counterfeit stamp, 
01· who shall intentionally remove or 
cause to be removed or knowingly per
mit to be removed any such stamp, 
shall, in addition to any other penal
ties herein provided, forfeit to the 
State as a penalty a sum of not less 

than One Hundred Dollars ($100) 
nor more than Five Hundred Dollars 
( $500) for each and every violation 
hereof. The Attorney General of the 
State of Texas at the instance of the 
Comptroller shall bring suit for the 
recovery thereof in any court of com
petent jurisdiction in Travis County, 
Texas, and all monies collected here
under shall be paid into the State 
Treasury. 

Art. 16.08. Claims. 
If any stamp or stamps shall have 

been erroneously affixed to any book, 
certificate, or bill or memorandum of 
sale, the Comptroller may, upon pres
entation of a claim for the amount 
of such stamp or stamps and upon 
the production of evidence satisfac
tory to him that such stamp or stamps 
was or were so erroneously affixed so 
as to cause loss to the person or per
sons making such claim, pay such 
amount or such part thereof as he 
may allow, to such claimant out of 
any monies collected under this Chap
ter. Such claim shall be presented to 
the Comptroller in writing, duly ver
ified, and shall state the full name 
and address of the claimant, the date 
of such erroneous affixing, the face 
value of such stamp or stamps and 
shall describe the instrument to which 
the stamp or stamps were affixed and 
contain such evidence as may be avail
able upon which the demand for such 
refund is based. Such claim shall be 
presented within ninety (90) days aft
er such erroneous affixing. The Comp
troller is hereby authorized to pre
scribe the form of proof of such claim 
and if he finds that such claim is just 
and that such stamps have been er
roneously affixed, he shall within six
ty ( 60) days issue a warrant or war
rants for the amount claimed and al
lowed by him. If the Comptroller l'e
jects such claim or any part thereof 
the claimant is hereby authorized to 
file suit in a court of appropriate 
jurisdiction in the County of Travis 
against the Comptroller as defendant 
for the purpose of determining the 
amount of such claim. Such suit shall 
be filed within ninety ( 90) days from 
the date on which such claim shall 
have been rejected by the Comptroller. 
After final adjudication of the amount 
of such claim the Comptroller is here
by authorized to draw a warrant or 
warrants in payment of same. All 
such warrants for refunds under the 
provisions hereof shall be written and 
signed by the Comptroller, counter-
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signed by the State Treasurer, and 
shall be paid only out of the funds 
collected 'hereunder. 

Art. 16.09. Application. 
The tax imposed by this Chapter 

shall not be construed as being ap
plicable to shares, share accounts, 
certificates or passbooks issued by 
any building and loan association 
chartered under the laws of this State, 
nor to credit unions defined in Article 
2461, Revised Civil Statutes, 1925. 

CHAPTER 17 
STORES AND MERCANTILE 

ESTABLISHMENTS 
Article 17.01 License Required. 

From and after the passage of this 
Chapter it shall be unlawful for any 
person, agent, receiver, trustee, firm, 
corporation, association or copartner
ship, either foreign or domestic to 
operate, maintain, open or establish 
any store or mercantile establishment 
in this State without first having ob
tained a license to so do from the 
Comptroller of Public Accounts as 
hereinafter provided. 

Art. 17.02. Application. (a) Any 
person, agent, receiver, trustee, firm, 
corporation, association or copartner
ship desiring to operate, maintain, 
open or establish a store or mercan
tile establishment in this State shall 
apply to the Comptroller of Public 
Accounts for a license so to do. The 
application for a license shall be 
made on a form which shall be pre
scribed and furnished by i.he Comp
troller of Public Accounts and shall 
set forth the name of the owner, 
manager, trustee, lessee, receiver, or 
other person desiring such license, 
the name of such store or mercantile 
establishment, the location, including 
the street number of such store, or 
mercantile establishment, and such 
other facts and information as the 
Comptroller of Public Accounts may 
require. If the applicant desires to 
operate, maintain, open or establish 
more than one such store or mercan
tile establishment, such applicant shall 
make application for a license to op
erate, maintain, open or establish 
each such store or mercantile estab
lishment, but the respective stores or 
mercantile establishments for which 
the applicant desires to secure li
censes may all be listed on one ap
plication blank. 

(b) It is hereby made the further 
duty of the Comptroller to collect, 

supervise, and enforce the collection 
of all license and application fees 
that may be due under the provisions 
of this Chapter and to that end the 
said Comptroller is hereby vested with 
all of the power and authority con
ferred by this Chapter. The Comp
troller is further authorized and em
powered to promulgate rules and reg
ulations to provide for the collection 
of the amount of license and appli
cation fees due under the provisiona 
of this Chapter and on the effective 
date of this Chapter. 

The Comptroller is hereby directed 
to determine the true ownership of 
any store or stores or establishments 
or departments, regardless of the 
name or operating name and collect 
the tax levied herein accordingly. 

(c) Each application shall be ac
companied by a filing fee of One 
Dollar ($1) for each store or mer
chantile establishment operated or to 
be operated for the purpose of de
fraying the cost of the administration 
of this Chapter and the same is hereby 
appropriated. This application shall 
be mailed to the Comptroller and 
accompanying the application and the 
application fee shall be the amount 
of license due under the provisions of 
this Chapter. Those applications not 
mailed and which requtre the visit of 
a member of the Comptroller's staff 
for the collection of the apflication 
fee or the license fee shal pay a 
service fee of Five Dollars ($5) for 
each store. 

(d) Each application shall be signed 
and sworn to by the applicant as be
ing true and correct, before an officer 
authorized to administer oaths, and 
may contain such other information 
as the applicant may wish to include, 
or as the Comptroller may require. 

Art. 17.03. Issuance of License. As 
soon as practicable, after the receipt 
of any such application, the Comp
troller of Public Accounts shall care
fully examine such application to 
ascertain whether it is in proper form 
and contains the necessary and requi
site information. If upon such exami
nation, the Comptroller of Public 
Accounts shall find that any such 
application is not in proper form and 
does not contain the necessary and 
requisite information, he shall retum 
such application for correction. If an 
application is found to be satisfac
tory, and if the filing and license fee 
as herein prescribed shall have been 
paid, the Comptroller of Public Ac-
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counts shall issue to the applicant a 
license for each store or mercantile 
establishment for which an applica
tion for a license shall have been 
made. Each licensee shall display the 
license so issued in a conspicuous 
place in the store or mercantile es
tablishment for which such license is 
issued. 

Art. 17.04. License Period. All li
censes shall be so issued as to expire 
on the thirty-first day of December 
of each year. On or before the thirty
first day of December of each year 
every person, agent, receiver, trustee, 
firm, corporation, association, or co
partnerhip having a license shall ap
ply to the Comptroller of Public Ac
counts for a renewal license for the 
calendar year next ensuing. All ap
plications for renewal licenses shall 
be m:idP on forms which shall be pre
scribed and furnished by the Comp
troller of Public Accounts. Each such 
application for a renewal license 
shall be accompanied by a filing fee 
of One Dollar ( $1) for each store or 
mercantile establishment operated or 
to be operated and by the license fee 
as prescribed in Article 17.05 of this 
Chapter. This application shall be 
mailed to the Comptroller and ac
companying the application and the 
application fee, shall be the amount of 
license due under the provisions of 
this Chapter. Those applications not 
mailed and which require the visit of 
a member of the Comptroller's staff 
for the collection of the application 
fee or the license fee shall pay a serv
ice fee of Five Dollars ( $5) for each 
store. If the application is not re
ceived by the due date there shall be 
an added late fee of Fifty Cents 
(50c) on each application and a five 
per cent (5%) penalty added to the 
amount of the license fee. 

Art. 17.05. License Fees; Exemp
tions. (a) Every person, agent, re
ceiver, trustee, firm, corporation, asso
ciation or copartnership opening, es
tablishing, operating or maintaining 
one or more stores or mercantile es
tablishments within this State, under 
the same general management, or 
ownership, shall pay the license fees 
hereinafter prescribed for the privi
lege of opening, establishing, operat
ing or maintaining such stores or 
mercantile establishments. Every per
son, agent, receiver, trustee, firm, cor
poration, association and/or copart
nership opening, establishing, operat
ing and/or maintaining one or more 

stores or mercantile establishments 
within this State under the same 
general management and/or owner
ship and selling therein any equip
ment or appliances operated and/ or 
used in connection with any electri
cal current and/or natural gas and/or 
artificial gas whether the same be in 
connection with the sale of electrical 
current and/or natural gas and/or 
artificial gas or not and whether such 
person, firm, agent, receiver, trustee, 
corporation, association and/or co
partnerhip be also engaged in the 
business of furnishing some public 
utility services or not shall pay the 
license fees herein prescribed for the 
privilege of opening, establishing, op
erating and/or maintaining such 
stores or mercantile establishments. 
The license fee herein prescribed shall 
be paid annually and shall be in ad
dition to the filing fee prescribed in 
Articles 17.02 and 17.04 of this Chap
ter. Provided that the term 'store, 
stores, mercantile establishment, and 
mercantile establishments,' wherever 
used in this Chapter shall not in
clude: any place or places where or 
from which nothing is sold except 
ice: any wholesale and/or retail lum
ber and/or building material place 
of business, provided as much as 
seventy-five per cent (75%) of the 
gross proceeds of the business done 
each preceding calendar year at such 
place of business is derived from the 
sale of lumber and/or building ma
terial, provided that the term 'build
ing material' as used herein shall be 
construed to include any material 
which is used or usable in the con
struction of buildings, improvements 
or structures, including materials 
consumed in and any article to be 
built into and become a part of build
ings, improvements or structures; 
also mechanics hand tools used in 
the construction of buildings, im
provements, or structures; and/ or oil 
and gas well suppliers and equipment 
dealers; and any place of business 
commonly known as a gasoline fill
ing station, service station, or gaso
line ·bulk station or plant, provided 
as much as seventy-five per cent 
(75%) of the gross proceeds of the 
business done thereat is derived from 
the selling, storing, or distributing 
of petroleum products; or business 
now paying an occupation tax mea
sured by gross receipts except as 
otherwise specified in this Chapter; 
or any place or places of business 
used as bona fide wholesale or retail 
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distributing points by manufacturing 
concerns for distribution of products 
of their 'own manufacture only; or 
any place or places of business used 
by bona fide processors of dairy 
products for exclusive sale at retail 
of such {roducts; or any place or 
places o business commonly known 
as religious bookstores operated for 
the purpose of selling religi!'us P"!lb
lications of any nature mcludmg 
Bibles, Song Books, Books upon Re
ligious Subjects, Church Offering En
velopes, Church, Sunday School, and 
Training Union Supplies; or any rest
aurants, sandwich shops and other 
eating places; or any business operat
ing for the purpose of parking auto
mobiles parking lots, garages; or 
any radio station; provided that gas 
and/or electric utilities shall not here
after be required to pay any license 
fee under this Chapter for the privi
lege of operating in towns of three 
thousand (3,000) population or less 
according to the next preceding Fed
eral Census, a store or stores for the 
purpose of selling gas and/or electri
cal appliances and/or parts for the 
repair thereof, provided as much as 
seventy-five per cent (75%) of the 
total gross receipts in the preceditm 
calendar year in each such town 
where such a store or stores are lo
cated is derived from the sale there
in of gas and/or electric service, and 
provided further that for the privi
lege of operating a store or stores in 
the towns of more than three thou
sand (3,000) population, according to 
the next preceding Feder;;\ Census, 
for the purpose of selling any or all 
of the above-named commodities, gas 
and/ or electrical utilities shall pay 
only the fees imposed by Articles 
17.02, 17.04, 17.05 of this Chapter. 

(b) The license fees herein pre
scribed shall be as follows: 

1. Upon one ( 1) store the license 
fee shall be Four Dollars ($4). 

2. Upon each additional store in ex
cess of one ( 1) , but not to exceed 
two (2), the license fee shall be Nine 
Dollars ($9); 

3. Upon each additional store in ex
cess of two ( 2) , but not to exceed five 
( 5), the license fee shall be Twenty
seven Dollars and Fifty Cents 
($27.50). 

4. Upon each additional store in 
excess of five ( 5), but not to exceed 
ten (10), the license fee shall be 
Fifty-five Dollars ($55). 

5. Upon each additional store in ex-

cess of ten (10), but not to exceed 
twenty ( 20), the license fee shall be 
One Hundred and Sixty-five Dollars 
($165). 

6. Upon each additional store in 
excess of twenty (20), but not to ex
ceed thirty-five (35), the license fee 
shall be Two Hundred and Seventy
five Dollars ( $275). 

7. Upon each additional store in ex
cess of thirty-five (35), but not to ex
ceed fifty (50), the license fee shall 
be Five Hundred and Fifty Dollars 
($550). 

8. Upon each additional store in ex
cess of fifty (50), the license fee shall 
shall be Eight Hundred and Twenty
five Dollars ($825). 

(c) All those establishments, ex
cept religious bookstores, exempted 
from the above schedule by this Chap
ter shall file an application as re
quired by Articles 17.02 and 17.04 
of this Chapter. If they meet the re
quirements of this Chapter for ex
emption, they shall pay an exemption 
fee of Four Dollars ($4) for one (1) 
store and Nine Dollars ($9) for each 
additional store in excess of one (1). 

(d) All fees listed above are for 
a period of twelve (12) months. 
Upon the issuance of any license 
after the first day of January of 
any one year for the remainder of 
the year, there shall be collected such 
fractional part of the license fee 
hereinabove fixed as the remaining 
months in the calendar year (in
cluding the month in which such 
license is issued) bears to the twelve 
(12) month period. 

Art. 17.06. Application. The pro
vision of this Chapter shall be con
strued to apply to every person, 
agent, receiver, trustee, firm, corpo
ration, copartnership or association, 
either domestic or foreign, which is 
controlled or held with others by 
majority stock ownership or ultimate
ly controlled or directed by one man
agement or association of ultimate 
management. 

Art. 17.07. Store Defined. The 
term "store" as used in this Chapter 
shall be construed to mean and in
clude any store or stores or any 
mercantile establishment or estab
lishments not specifically exempted 
within this Chapter which are owned, 
operated, maintained, or controlled 
by the same person, agent, receiver, 
trustee, firm, corporation, copartner
ship or association, either domestic 
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or foreign, in which goods, wares or 
merchandise of any kind and sold at 
retail or wholesale. 

Art. 17.08. Coin-Operated Ma
chines: Exception of Establishments. 
Establishments and places of busi
ness merchandising or selling goods, 
wares, and merchandise only through 
coin-operated machines are not cov
ered by provisions of this Chapter 
and thereby are not required to pay 
any tax or fees levied by this Chap
ter. 

Art. 17.09. Penalty. Any person 
who, either for himself or as the 
agent of any person, receiver, trustee, 
firm, corporation, copartnership or 
association, shall operate or maintain 
any store or stores or mercantile 
establishment or mercantile estab
lishments as defined in this Chapter 
without having displayed in a con
spicuous place in such store or mer
cantile establishment the license fee 
receipt for the current year as re
quired in this Chapter shall be guilty 
of a misdemeanor and upon convic
tion thereof shall be fined in any 
sum not less than Twenty-five Dol
lars ($25); nor more than One Hun
dred Dollars ($100), and each day of 
such violation shall constitute a sepa
rate and distinct offense. 

Art. 17.10. Expenses of Adminis
tration; Payments to State Treasury. 
The expenses incurred by the Comp
troller of Public Accounts in the ad
ministration of this Chapter shall not 
exceed the amount received by him 
as application fees as herein pro
vided. All monies collected by the 
Comptroller of Public Accounts un
der the provisions of this Chapter 
shall be paid by him into the State 
Treasury daily as received; one
fourth of same shall be credited to 
the account of the Available School 
Fund and the remainder shall be 
credited to the account of the Gen
eral Fund. 

CHAPTER 18 
CEMENT PRODUCTION TAX 

Art. 18.01. Tax. There is hereby 
imposed a tax of $0.0275 on the one 
hundred ( 100) pounds, or fractional 
part thereof, of cement on every per
son in this State manufacturing or 
producing in and/or importing ce
ment into this State, and who there
after distributes, sells or uses the 
same in intrastate commerce. Said tax 
shall accrue on and is imposed on the 

first intrastate distribution, sale or 
use; provided, however, no tax shall 
be paid except on one sale, distribu
tion or use. The person liable for said 
tax is hereby defined as a "distribu
tor," and said tax is to be allocated 
as hereinafter provided. 

Art. 18.02. Administration. 
(1) Such tax shall be due and pay

able at the Office of the Comptroller, 
at Austin, on the 25th day of each 
succeeding month based on the busi
ness done the preceding calendar 
month, and on or before said date 
sueh distributor shall also make and 
deliver to the Comptroller a report, 
sworn to, showing all cement dis
tributed, used and sold, upon which a 
tax accrues as well as all produced 
within this State and imported into 
or exported out of this State, and 
such other iuformation as the Comp
troller may require. 

(2) A complete record of the busi
ness done, together with any other 
information the Comptroller may re
quire, shall be kept by each distribu
tor; which said records shall be open 
to the Comptroller, Attorney Gen
eral, Auditor, and their representa
tives. The Comptroller shall adopt 
rules and regulations for the euforce
ment hereof. 

(3) No person shall act as distribu
tor in this State who shall be de
linquent in the payment of said taxes, 
and the Attorney General may en
join his acting as such and may en
force the provisions hereof by suit 
instituted in Travis County, or other 
county having venue. 

Art. 18.03. Penalties. If any per
son shall violate any of the provisions 
hereof, he shall forfeit to the State 
of Texas as a penalty not less than 
Twenty-five Dollar ($25), and not 
more than One Thousand Dollars 
($1,000) for each violation, and each 
day's violation shall constitute a sepa
rate offense. If any person shall fail 
to pay said tax promptly, he shall 
forfeit two per cent (2%) thereof as 
a penalty, and, after ·the first twenty 
( 20) days, he shall forfeit an addi
tional eight per cent (8%). Delin
quent taxes shall draw interest at the 
rate of eight per cent (8%) from 
due date. The State shall have a 
prior lien for all delinquent taxes, 
penalties and interest on all of the 
property used by the distributor in his 
business of distributing, selling and/or 
using cement. 
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Art. 18.04. Other Taxes. No tax 
shall be imposed upon any interstate 
sale or transaction, nor upon any sale, 
distribution or use exempt under 
either the State or Federal Consti
tutions, and no other like occupation 
tax shall be imposed by any munici
pal corporation on cement. 

CHAPTER 19 
MISCELLANEOUS OCCUPATION 

TAXES 
Art. 19.01. Miscellaneous Occupa

tion Taxes. There shall be levied on 
and collected from every person, firm, 
company or association of per~ons. 
pursuing any of the occupatiOns 
named in the following numbered 
subdivisions of this Article, an an
nual occupation tax, which shall be 
paid annualy in advance except where 
herein otherwise provided, on every 
such occupation or separate estab
lishment, as follows: 

(1) Auctioneers. From every auc
tioneer there shall be collected an 
annual tax of Ten Dollars ($10). 
For purposes of this Article, an auc
tioneer shall be deemed to be one 
engaged in the occupation of se~l~ng 
the goods of another at a competitive 
sale. 

(2) Brokers and Factors. From ev
ery person, acting for himself or on 
behalf of another engaged in the bus
iness or occupation of a Broker or 
Factor, whether he is principally en
gaged in such business or not, there 
shall be collected Twelve Dollars 
($12) per year. A "broker" or "fac
tor," for the purpose of this subsec
tion, is every person who, for an
other and for a fee, commission or 
other valuable consideration, rents, 
buys, sells, or transfers, for actual 
spot or future delivery, or negotiates 
purchases or sales or transfers of 
stocks, bonds, bills of exchanges, 
negotiable paper, promissory notes, 
bank note, exchange, bullion, coin, 
money, real estate, lumber, coal, cot
ton, grain, horses, cattle, bogs, sheep, 
produce and merchandise of any 
kind; whether or·not be receives and 
delivers possession thereof; provided 
that this subsection shall not apply 
to a salesman who is employed on a 
salary or commission basis by not 
more than one retailer, wholesaler, 
jobber, or manufacturer, nor shall 
this subsection apply to or be con
strued to include persons selling 
property only as receivers, trustees in 
bankruptcy, executors, administrators, 

or persons selling under the order 
of any Court, or any person who is 
included within the definition of any 
other occupation and is paying or 
subject to the payment of a ba 
under any other subsection of this 
Chapter; however, this exemption. 
shall not apply to any individual en
gaged in more than one occupation 
as defined by the other subsections 
of this Article. 

(3) Insurance Adjusters. From ev
ery person engaged in the occupa
tion of adjusting insurance losses in 
this State, there shall be collected an 
annual tax of Ten Dollars ($10). 

For the purpose of this subsection, 
a person shall be deemed to be en
gaged in the occupation of adjusting 
insurance losses when be investigates 
or ascertains the liability or amount 
of damage, or negotiates the adjust
ment of insurance claims or losses, 
or reports thereon; whether em
ployed by an insurance company, or 
companies, or the insured, or is a 
member of a firm, association of 
persons, or an employee, or repre
sentative, or officer of such firm, as
sociation, or of a corporation, when 
such firm, association, or corpora
tion is engaged in adjusting insurance 
losses. 

(4) Pawnbrokers. From every 
pawnbroker, an annual tax of One 
Hundred and Fifty Dollars, ($150). 

(5) Loan Brokers. From loan brok
ers, as that term is defined by the 
laws of this State, an annual tax of 
One Hundred and Fifty Dollars ($150) 
for each place of business. 

(6) Money Lenders. From every 
person, firm, association of persons, 
or corporation whose business is lend
ing money as agent or agents for 
any corporation, firm or association, 
either in this State or out of it. an 
annual tax of One Hundred Fifty 
Dollars ($150). Provided, that if an 
office is maintained in more than one 
city, the State tax shall be payable 
in each city where an office is main
tained; and, provided, further, that 
this tax shall not apply to persons, 
firms, or associations who lend money 
as an incident merely to the real 
estate business, nor shall said tax ap
ply to banks, or banking institutions 
regularly organized as such under 
the laws of this State or the United 
States. 

(7) Tax on Dealers in Pistols. 
There shall be collected from every 
person, firm or corporation engaging 
in the business of bartering, leasing, 
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selling, exchanging, or otherwise deal
ing in pistols for profit, whether by 
wholesale or retail, an annual occu
pation tax of Ten Dollars ($10) to be 
paid on or before January 1st of each 
year, and to be paid before conti!'u
ing said business. Before engaging 
in said business, each such dealer 
shall obtain a license therefor, to be 
issued by the County Tax Collector of 
each county in which the applicant 
has a place of business, and for each 
separate place of business. The Comp
troller of Public Accounts shall fur
nish said forms to the Tax Collec
tors. 

(a) Counties and municipalities 
may levy tax. The Commissioners 
Courts of the several counties, as 
well as all municipalities, shall also 
have the power to levy and collect 
such a tax, equal to one-half of the 
amount herein levied. 

(b) Records and reports. Each 
dealer shall keep a permanent rec
ord of all pistols bartered, sold, 
leased or otherwise disposed of. Such 
records shall show the number of the 
pistol, the name of the manufacturer, 
date of the transaction, salesman, 
purchaser, and their addresses, which 
record shall at all times be accessible 
to the Comptroller, Prosecuting At
torney, Grand Jury, and Attorney 
General of Texas, and a copy of this 
record shall be mailed to and filed 
with the Department of Public Safe
ty. This filing shall be made each 
three ( 3) months. 

(c) Pistol defined. "Pistol" as used 
herein, shall include every kind of 
pistol, revolver, automatic, semi-au
tomatic, magazine pistol, and every 
other short firearm intended or de
signed to be aimed or fired from one 
hand. 

(d) Exceptions. No person shall be 
required to have the license provided 
for in this law or pay the tax levied 
herein where such person is en
gaged exclusively in selling pistols 
to the Militia of the United States 
or other agencies of the Federal Gov
ernment authorized by law to pur
chase the same. 

(8) Nine and Ten Pin Alleys. 
From every person, firm, association 
of persons, or corporation, owning or 
operating for profit every nine or ten 
pin or other alley, by whatever name 
called, constructed or operated upon 
the principle of a bowling alley, upon 
which pins, pegs, balls, rings, hoops 
or other devices are used, and where 
the player thereof does not or is not 

required to make a coin deposit caus
ing an electrical connection of any 
nature or kind before such game may 
be actually commenced, there shall 
be collected an annual tax of Ten 
Dollars ($10) for each track or alley. 

(9) Ship Brokers. Every person, 
firm, association of persons or corp
oration engaged in the management 
of business matters occurring between 
the owners of vessels and the ship
pers, or consignors of the freight 
which they carry shall be deemed a 
ship broker for the purpose of this 
Act. Every ship broker shall pay an 
annual tax of Twenty-five Dollars 
($25). 

Art. 19.02. Certain Services Con
nected with Oil Wells. 

(1) The term "person" shall for 
the purpose of this Article mean and 
include individuals, partnerships, 
firms, joint stock companies, asso
ciations and corporations. 

(2) An occupation tax at the rate 
and in the manner hereinafter pro
vided is hereby imposed upon every 
person in this State engaged in the 
business of furnishing any service or 
performing any duty for others for a 
consideration or compensation with 
the use of any tools, instruments or 
equipment, whether electrical or me
chanical, owned, controlled, or fur
nished by such person, or by means 
of any chemical, electrical or mechani
cal processes when such service or 
duty is performed in or at any oil 
or gas well during and in connec
tion with the drilling and completion, 
or reworking or reconditioning of any 
such well, in (1) cementing the casing 
seat of any oil or gas well, or (2) 
shooting, fracturing or acidizing the 
sands or other formations of the 
earth in any such well, or (3) survey
ing or testing such formations or the 
contents thereof, in any such well 
through the use of instruments or 
equipment at least a portion of which 
instruments or equipment is located 
within the well bore when the survey 
or test is made; provided, however, 
that nothing herein contained shall 
be construed or held to impose a tax 
upon the business of drilling or re
working any oil or gas well, or upon 
any service incidental thereto per
formed by persons engaged in such 
drilling or reworking business. 

( 3) The tax hereby imposed shall 
be at the rate of 2.42%· of the gross 
amount received from the services or 
duty specified above after deducting 
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from such gross amount the reason
able value at the well of any material 
used, consumed, expended in or in
corporated into the well. The amount 
received from such taxable services 
during the calendar month next pre
ceding shall be reported under oath 
by the person subject to the tax im
posed hereby on a form prescribed 
and furnished by the Comptroller and 
the tax thereon shall be paid to the 
Comptroller at his office in Austin, 
Texas, on or before the 20th day of 
each month. 

(4) A complete record of the busi
ness transacted, together with any 
other information the Comptroller 
may require shall be kept by each 
person furnishing any service or per
forming any duty subject to said tax, 
which said records shall be kept for a 
period of two (2) years, open to the 
inspection of the Comptroller of Pub
lic Accounts or the Attorney General 
of this State, or their authorized rep
resentatives. The Comptroller shall 
have the authority to adopt rules 
and regulations for the enforcement 
of this Article, and the collection of 
the tax levied herein. 

(5) If any person shall violate any 
provisions of this Article, he shall 
forfeit to the State of Texas, as a 
penalty, the sum of not less than 
Twenty-five Dollars ($25), and not 
more than Five Hundred Dollars 
($500) for each violation, and each 
day's violation shall constitute a sepa
rate offense, and in addition thereto 
delinquent taxes shall draw a penalty 
equal to one ( 1) per cent ver month 
from due date. The State shall be 
secured for all taxes, penalties, in
terests and costs due by any person 
under the provisions of this Article 
by a preferred lien, first and prior 
to any and all other existing liens, 
contract or statutory, legal or equit
able, and regardless of the time such 
lien originated upon all the property 
used by said person in his business. 

( 6) If any section, subsection, sen
tence, clause, or phrase of this Article 
is for any reason held to be invalid 
or unconstitutional, such decision shall 
not affect the validity of the remain
ing portions of this Article. The Leg
islature hereby declares that it would 
have passed this Article and each 
section, subsection, sentence, clause, 
and phra•e thereof irrespective of 
the fact that any one or more of 
the sections, subsections, sentences, 
clauses, or phrases be declared in
valid or unconstitutional. 

Art. 19.03. Penalty for Failure to 
Report. Any person, company, corpo
ration or association, or any receiver 
or receivers, failing to make report 
for thirty days from the date when 
said report is required by this Chap
ter to be made, shall forfeit and pay 
to the State of Texas a penalty of 
not exceeding One Thousand Dollars 
($1,000). . 

Art. 19.04. Penalty for Failure to 
Pay Tax. Any person, company, cor
poration or association, or any re
ceiver or receivers, failing to pay any 
tax for thirty (30) days from the 
date when said tax is required by 
this Chapter to be paid, shall forfeit 
and pay to the State of Texas a penal
ty of ten per cent (10%) upon the 
amount of such tax. 

Art. 19.05. Permit Not Granted 
Until Tax Paid. No individual, com
pany, corporation or association, fail
ing to pay all taxes imposed by this 
Chapter, shall receive a permit, when 
such is required, to do business in 
this State, or continue to do business 
in the State, until the tax hereby im
posed is paid. The receipt of the 
State Treasurer shall be evidence of 
the payment of such tax, and such re
ceipt shall be construed as a permit 
to do buiness when a separate per
mit is not otherwise required by law. 

CHAPTER 20 
MISCELLANEOUS EXCISE 

TAXES 
Art. 20.01. Definitions. As used in 

this Chapter the following words shall 
have the following meanings unless a 
different meaning clearly appear from 
the context: 

(a) "Person" shall mean and in
clude any individual, firm, copartner
ship, joint venture, association, so
cial club, fraternal organization, cor
poration, estate, trust, business trust, 
receiver, assignee for the benefit of 
creditors, trustee, trustee in bank
ruptcy, syndicate, the United States, 
any agency, institution or instrumen
tality of the United States, this 
State, any agency, institution, politi
cal subdivision or instrumentality of 
this State, or any other group or 
combination acting as a unit. 

(b) "Comptroller" shall mean the 
Comptroller of Public Accounts of 
the State of Texas. 

(c) "Retailer" shall mean and in
clude every person in this State who 
manufacturers, produces, or in any 
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other manner acquires or posseses 
any of the items taxable under this 
Chapter for the PUrPOSe of making 
a resale, distribution, or use of the 
same in this State to the user; and 
it shall also include every person in 
this State who ships, transports or 
imports into this State any item 
taxable under this Chapter and makes 
the first distribution of, use by, or 
sale to the user of same in this State. 

(d) "Distributor" shall mean and 
include every person other than a re
tailer who engages in the business 
of distributing or selling any item 
taxable under this Chapter within 
this State. If any distributor shall 
sell, use or distribute any item tax
able under this Chapter to any person 
not holding a valid permit as re
quired by this Chapter, said distribu
tor shall qualify as a retailer and 
be liable for and shall be required to 
pay over to the State, at the time 
and in the manner herein provided 
for a retailer, the tax due on the 
item taxable under this Chapter. 

(e) "Radios" shall mean the appa
ratus or devices commonly known as 
radios and radio receiving sets and 
shall include any instrument, appara
tus or mechanical contrivance con
structed, assembled or designed to 
receive oral, musical and similar 
sound broadcasts transmitted by ra
dio broadcasting stations and shall 
include all sub-assemblies, devices, or. 
instruments designed to be used in 
conjunction with other devices which 
when combined will constitute a de
vice defined as a radio under this 
Chapter. 

(f) "Television Sets" shall mean 
the apparatus or devices commonly 
known and sold as television sets or 
TV sets, and shall include any in
strument, apparatus or mechanical 
contrivance constructed, assembled or 
designed to receive television broad
casts transmitted or projected to such 
sets by television broadcasting sta
tions or systems. Television sets shall 
also mean and include all sub-as
semblies, devices, or instruments for 
the reproduction of sound and/or 
visual information from tuning de
vices or electronic tape recordings; 
devices designed for the amplification 
of sound and/ or visual information 
received or reproduced by such de
vices; one or more units designed to 
be used in conjunction with other 
devices which when combined will 
constitute a device defined as a tele
vision set under this Chapter. 

(g) "Phonographs" shall mean the 
apparatus or devices, either mechani
cal or electrical, commonly known 
and sold as phonographs, including 
record players, high-fidelity phono
graphs and stereophonic phonographs, 
and shall also include all sub-assem
blies, devices or instruments designed 
for the reproduction of sound from 
tuning devices, recordings of tape, rec
ords or wire; devices designed for 
the amplification of sound received 
or reproduced by such devices; or one 
or more devices designed to be used 
in conjunction with other devices 
which when combined will constitute 
a device defined as a phonograph 
under this Chapter. 

(h) "Component part" shall mean 
any mechanical or electronic appara
tus, equipment, device or electronic 
part or combination thereof, and shall 
also include any metal, wood, or plas
tic housing or cabinet built or manu
factured to contain a radio, televi
sion, or phonograph, or any other 
apparatus, equipment, device, or part 
as may be used in the assembly, in
stallation, maintenance or testing of 
radios, television sets or phono
graphs as defined under this Chapter. 

(i) "Air Conditioner" shall mean 
any apparatus or device commonly 
known, sold and used as an air con
ditioner and shall include any in
strument, apparatus, or mechanical 
contrivance designed, constructed or 
assembled to cool or assist in the 
cooling of air in any manner. The 
term air conditioner shall also in
clude all sub-assemblies, devices or 
instruments commonly used in con
junction with any other apparatus, 
device, sub-assembly or instrument, 
which when combined or connected 
as a functioning unit will constitute 
an air conditioner. The term air 
conditioner, however, shall not in
clude a buzz fan or any other appara
tus, device or system designed and 
used only to circulate or move air, 
except when the same is a func
tioning part of a larger unit defined 
herein as an air conditioner. 

(j) "Boat" shall mean any and 
every type of watercraft, other than 
a seaplane on water, used or capable 
of being used as transportation on 
water. 

(k) "Boat Motor" shall mean any 
and every type of motor or marine 
engine, permanently mounted or de
tachable, which is used or capable 
of being used as a means of propell
ing any boat or watercraft. 
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(I) "Retail Sale" shall mean any 
transfer exchange or barter of any 
item ta;able under this Chapter, con
ditional or otherwise, in any manner 
or by any means whatsoever, to the 
user and shall include conditional 
sales installment lease sales, and any 
othe~ transfer of an item taxable 
under this Chapter in which the title 
is retained as security for payment 
of the purchase price and is intended 
to be transferred later. It shall also 
mean the first sale or distribution in 
this State to the user of any item 
taxable under this Chapter which has 
been imported or brought into the 
State, or which has been manufac
tured constructed, produced, or as
sembied in Texas, or acquired in any 
manner without the tax having been 
previously paid thereon in Texas. 

(m) "Distribution" shall mean and 
include any transaction other than a 
retail sale in which ownership or title 
to any item taxable under this Chap
ter is passed to a user. 

(n) "Use" shall mean the keeping 
or retention in this State of any 
item taxable under this Chapter by 
the user, or the exercise of any right 
or power over any such item incident 
to the ownership thereof. The term 
"use" shall not include the storing, 
keeping, or retention of items tax
able under this Chapter in any place 
of business where such items are sold, 
or offered for sale, or demonstrated 
for sale in the regular course of busi
ness conducted at such places, nor 
shall the said term include items 
taxable under this Chapter which are 
crated and stored in Texas for sale 
and delivery outside the State of 
Texas. 

( o) "Retail Sale Price" shall mean 
the actual price, valued in money, 
paid or required to be paid, as a 
consideration in the purchase or ac
quisition of any item taxable under 
this Chapter by the user, and with
out any deductions being made there
from on account of cost of materials, 
labor, transportation charges, or any 
expenses whatsoever, including allow
ance for any trade-ins. 

( p) "User'' shall mean and include 
every person who purchases, uses or 
acquires in any other manner any 
item taxable under this Chapter for 
his own use in Texas and who does 
not purchase or acquire same for the 
purpose of resale. 

(q) "State, This State" shall mean 
the State of Texas. 

(r) "In This State, Within This 

State" means within the exterior 
limits of the State of Texas and in
cludes all terri tory within these lim
its owned by or ceded to the United 
States of America. 

Art. 20.02. Radio, Television Set, 
Phonograph, Component Part, Excise 
Tax Imposed. There is hereby levied 
and shall be imposed upon the sale, 
distribution, or use in this State of 
radios, television sets, phonographs 
and component parts an excise tax 
equivalent to three per cent ( 3 o/o) of 
the retail price for which such 
radios, television sets, phonographs 
and component parts are sold. 

From and after the effective date 
of this Chapter every person who 
imports or in any other manner ac
quires for use in Texas a radio, tele
vision set, phonograph or component 
part upon which said tax has not 
been theretofore paid to the State of 
Texas shall, for the purposes of this 
Chapter, be constituted as retailer 
and shall report and pay said tax, 
equal to three per cent (3%) of the 
retail sale price thereof, to the State 
of Texas at the time and in the man
ner hereinafter provided. 

It is expressly provided, however, 
that the tax imposed herein shall not 
apply to (1) radios or component 
parts used or acquired for use by 
police officers or other law enforce
ment agencies to receive short-wave 
broadcasts, (2) Radios, television sets, 
phonographs, and component parts as 
defined in this Chapter used by hold
ers of a valid license or permit that 
is issued by the "Federal Communi
cation Commission" in the operation 
of the equipment for transmission and 
reception as contemplated under the 
terms of said license or permit, and 
(3) radios installed in new motor 
vehicles upon which a tax imposed 
by Chapter 6 of this Act has been 
paid or is required to be paid. 

Art 20.03. Boat and Boat Motor 
Excis~ Tax Imposed. There is hereby 
levied and shall be imposed upon the 
sale, distribution, or use in this State 
of boats and boat motors an excise 
tax equivalent to one and six-tenths 
per cent (1.6%) of the retail price 
for which such boats and boat motors 
are sold. 

From and after the effective date 
of this Chapter every person who im
ports or in any manner acquires for 
use in this State any boat and/or 
boat motor upon which the said tax 
has not theretofore been paid to the 
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State of Texas shall, for the pur
poses of this Ch:1pter be considered 
as a retailer and shall report and 
pay said tax equal to one and six
tenths per cent (1.6%) of the retail 
price thereof to the State of Texas 
at the time and in the manner here
inafter provided. 

It is expressly provided, however, 
that the tax imposed in this article 
shall not apply to any boat or boat 
motor used or intended to be used 
in commercial pursuits. 

Art. 20.04. Air Conditioner Ex
cise Tax Imposed. 

There is hereby levied and shall 
be imposed upon the sale, distribu
tion or use of air conditioners in 
this State an excise tax equivalent 
to three per cent (3%) of the retail 
price for which such air conditioners 
are sold. 

From and after the effective date 
of this Chapter every person who 
imports or in any other manner ac
quires for use in this State any air 
conditioner upon which said tax has 
not theretofore been paid to the State 
of Texas shall, for the purposes of 
this Chapter, be considered as a re
tailer and shall report and pay said 
tax equal to three per cent ( 3 o/o ) 
of the retail price thereof to the 
State of Texas at the time and in 
the manner hereinafter provided. 

It is expressly provided, however, 
that the tax imposed in this Article 
shall not apply to air conditioners 
installed in new motor vehicles upon 
which a tax imposed by Chapter 6 
of this Act has been paid or is re
quired to be paid. 

Art. 20.05. Cosmetics Excise Tax 
Imposed. 

There is hereby levied and shall be 
imposed upon the sale, distribution 
or use in this State of perfumes 
essences, extracts, toilet waters, cos~ 
metics, petroleum jellies, pomades 
hair dressings, hair restoratives, hai; 
dy~s, ~romatic cachous, toilet powders, 
hair 01ls, and any other similar sub
stance, article, or preparation by 
whatsoever name known or distin
guished, which is used, or applied 
or intended to be used or applied, for 
toilet purposes an excise tax equiva
lent to two and two-tenths per cent 
(2.2%) of the retail price for which 
any such items are sold. 

From and after the effective date 
of this Chapter every person who 
imports or in any other manner ac
quires for use in this State any item 

taxable under this Article upon which 
said tax has not been theretofore 
paid to this State, shall, for the 
purposes of this Chapter be con
sidered as a retailer and shall report 
and pay said tax, equal to two and 
two-tenths per cent (2.2%) of the 
retail price thereof, to the State of 
Texas at the time and in the manner 
hereinafter provided. 

It is expressly provided, however, 
that the tax imposed by this Article 
shall not apply to ( 1) the sale of 
any item described in this Article to 
any person operating a barber shop, 
beauty pat·!or, or similar establish
ment for use in the operation thereof: 
the resale of any such item at retail 
by any such person however, shall be 
considered as a retail sale subject to 
the tax imposed by this Article, (2) 
the sale of any lotion, oil, powder 
o1· other item intended to be used or 
applied only in the care of babies, (3) 
the sale of miniature samples of any 
item described in this Article for 
demonstration use only to a house
to-house salesman by the manufact
urer or distributor of such items. The 
resale of such miniature samples at 
retail by such door-to-door salesman 
shall be considered as a retail sale 
subject to the tax imposed by this 
Article. 

Art. 20.06. Playing Card Excise 
Tax Imposed. 

There is hereby levied and imposed 
upon the sale, distribution or use in 
this State of packs of playing cards 
used or capable of being used to play 
poker, bridge, canasta or pinochle, 
an excise tax equivalent to six cents 
(6¢) per pack. 

From and after the effective date of 
this Chapter every person who im
ports or in any manner acquires for 
use in this State playing cards upon 
which said tax has not theretofore 
been paid to the State of Texas shall, 
for the purposes of this Chapter be 
considered as a retailer and shall re
port and pay said tax equal to six 
cents ( 6¢) per pack of playing cards 
to the State of Texas at the time 
and in the manner hereinafter pro
vided. 

Art. 20.07. Camera, Camera Len
ses, Film, Film Projectors, Photo
graphic Apparatus and Equipment 
Excise Tax Imposed. 

There is hereby levied and shall be 
imposed upon the sale, distribution 
or use in this State of cameras, 
camera lenses, unexposed photogra
phic film in rolls (including motion 
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picture film), electric motion or still 
picture projectors of the household 
type, photographic apparatus and 
equipment an excise tax equivalent 
to five per cent ( 6%) of the retail 
price for which any such items are 
sold. 

From and after the effective date 
of this Chapter every person who 
imports or in any other manner ac
quires for use in this State any item 
taxable under this Article upon which 
said tax has not theretofore been 
paid to the State of Texas shall for 
the purposes of this Chapter be con
sidered as a retailer and shall report 
and pay said tax equal to five per 
cent (6%) of the retail price thereof 
to the State of Texas at the time 
and in the manner hereinafter pro
vided. 

It is expressly provided, however, 
that the tax imposed under this Arti
cle shall not apply to (1) X-ray 
cameras or cameras weighing more 
than four ( 4) pounds exclusive of 
lens and accessories; ( 2) still camera 
lenses having a focal length of more 
than one hundred and twenty (120) 
millimeters, or motion picture camera 
lenses having a focal length of more 
than thirty (30) millimeters; X-ray 
film, unperforated microfilm, film more 
than one hundred and fifty (160) 
feet in length, or film more than 
twenty-five (25) feet in length and 
more than thirty (30) millimeters in 
width. 

The tax imposed by this Article 
shall expire on August 31, 1961. 

Art. 20.08. Method of Imposition, 
Fiduciary Relationship Established, 
Legislative Intent, Taxes to be in 
Lieu of Any Other Excise Taxes on 
Items Taxed under This Chapter. 

(a) Every retailer who makes a 
sale or distribution of an item taxable 
under this Chapter in Texas to the 
user shall add the amount of said 
tax to the selling price of such item 
which said tax shall be collected from 
the purchaser or recipient of such item 
at the time of such sale or distribu
tion, and said tax shall be reported 
and paid to the State of Texas as 
hereinafter provided. 

(b) It is the intent of this Chapter 
that the taxes imposed herein shall 
constitute excise taxes imposed on the 
persons using items taxable under this 
Chapter and the granting of a permit 
to retailers to collect such taxes for 
and in behalf of the State of Texas, 
shall be deemed to establish a fidu
dary relationship. 

-------------------
(c) In the event any tax imposed 

upon the sale, distribution, or use of 
any item taxable under this Chapter 
is in conflict with the Constitution 
or laws of the United States or the 
Constitution of Texas, then it is hereby 
declared to be the intention of this 
Chapter to impose such tax on the 
first subsequent sale, distribution, or 
use of such item which may be subject 
to being taxed. 

(d) The excise taxes imposed under 
this Chapter shall be in lieu of any 
other excise tax imposed by the State 
of Texas or any political subdivision 
or instrumentality thereof, upon the 
items taxable under this Chapter. 

Art. 20.09. Promulgation of Rules 
and Regulations by Comptroller. 

The Comptroller is hereby vested 
with power and authority to promul
gate rules and regulations, not in
consistent with this Chapter, for the 
enforcement of the provisions of this 
Chapter and the collection of the 
revenues levied hereunder. 

Art. 20.10. Payment of Tax, Re
ports Required. 

(a) Every retailer who shall be 
required to collect any of the taxes 
imposed by this Chapter upon the 
sale or distribution of any of the 
items taxable under this Chapter in 
this State, or who shall be required to 
pay the tax levied herein upon any 
item taxable under this Chapter used 
by said retailer, shall on or before the 
tenth day of each month remit or 
pay over to the State of Texas at the 
office of the Comptroller at Austin, 
Travis County, Texas, ninety-nine 
per cent (99%) of the amount of tax 
or taxes required to be collected dur
ing the calendar month immediately 
preceding, and one hundred per cent 
(100%) of the amount of tax or taxes 
required to be paid for items taxable 
under this Chapter which are used 
by said retailer during said period. 
Provided, however, that this discount 
shall be allowed only when a retailer 
files the report and pays the amount 
of tax due within the time specified 
for such report and payment, and 
provided further, that the maximum 
amount of money allowed to be re
tained by any retailer under this 
discount provision shall not exceed 
One Thousand Dollars ($1,000) in 
any one (1) month. At the time of 
payment of the tax or taxes due, each 
retailer shall also make and deliver 
to the Comptroller at his office in 
Austin, Travis County, Texas a report 
properly sworn to and executed by 
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such retailer, or his 1·epresentative 
in charge, which shall show the date 
such report was executed, the name 
and address of said retailer and the 
month which the repot·t covers, and 
shall show separately by units and 
value in money the items taxable 
under this Chapter on hand at the be
ginning and end of the month and 
complete information on all taxable 
items handled during the month in
cluding: value of taxable items re
ceived in interstate commerce, value 
of items purchased or received in 
intrastate commerce, reflecting sep
arately the number of taxable items 
and value thereof received with the 
tax paid and the number of taxable 
items and value thereof received with
out the tax having been paid, the 
number of taxable items and value 
thereof manufactured or assembled in 
Texas; the number of taxable items 
and value thereof sold in interstate 
commerce; the number of taxable 
items and value thereof returned to 
the manufacturer; the number of 
taxable units and value thereof lost 
by fire or other accident; the number 
of taxable items and value thereof 
used for taxable purposes by the 
retailer and his representatives, and 
shall include gross value of all retail 
sales of all items taxable under this 
Chapter. Provided that where a re
tailer has not sold, distributed, or 
used any taxable items during any 
month or part thereof, he shall never
theless file with the Comptroller the 
t•eport required herein setting forth 
such fact or information. Provided, 
further, that the Comptroller may 
prepare and furnish a form prescrib
ing the order in which the information 
required herein shall be set up on 
said monthly report, but the failure 
of any retailer to obtain such form 
from said Comptroller shall be no 
excuse for the failure to file a report 
containing all the information re
quired to be reported herein. Every 
retailer, at the time of making said 
report, shall attach legal tender there
to or make proper form of money 
order or exchange payable to the 
State Treasurer in amount of tax 
for the period covered by the report. 

(b) If any retailer shall fail to 
remit proper taxes collected upon 
the sale or distribution of any item 
taxable under this Chapter, the Com
ptroller may employ auditors or other 
persons to ascertain the correct 
amount due, and if such taxes have 
not been properly remitted and paid 
to the State of Texas, the retailer 

shall pay as additional penalty any 
reasonable expenses incurred by the 
Comptroller in such audit. 

Art. 20.11. Penalties for Failure 
to Pay or Misappropriation of Taxes 
Imposed. 

(a) All taxes collected hereunder 
by any retailer, or by any director, 
officer, agent, employee, trustee, re
ceiver of such retailer, or by any 
person, shall be for the use and benefit 
of the State of Texas, and shall be 
paid to the State of Texas as provided 
in this Chapter. 

(b) If any such retailer, or any 
director, officer, agent, employee, 
trustee, receiver of such retailer, or 
any person shall willfully fail or re
fuse to pay to the State of Texas any 
such tax funds collected under the 
provisions of this Chapter, on or 
before the date such payment is due 
as provided by this Chapter, such re
tailer or such director, officer, agent, 
employee, trustee, receiver of such 
retailer, or such person shall be guilty 
of a felony and shall be punished by 
confinement in the State penitentiary 
for not more than five (5) years, or 
by confinement in the county jail for 
not less than one (1) month nor 
more than six ( 6) months, or by a 
fine of not less than One Hundred 
Dollars ($100) nor more than Five 
Thousand Dollars ($5,000), or by both 
such fine and imprisonment. 

(c) If any director, officer, agent, 
employee, trustee, receiver of any 
retailer, or any person, shall fraud
ulently misapply or convert to his own 
use any tax fund collected for the 
State of Texas under the provlsions 
of this Chapter by such retailer, or 
any director, officer, agent, employee, 
trustee, receiver of such retailer, or 
by such person, which said money has 
come into the possession of or that is 
in the care of or under the control 
of such director, officer, agent, em
ployee, trustee, receiver of such re
tailer, or of such person, and which 
said money is required to be paid to 
the State of Texas under the pro
visions of this Chapter, such director, 
officer, agent, employee, trustee, re
ceiver. or such person shall be guilty 
of a felony and upon conviction, shall 
be punished by confinement in the 
State penitentiary for not more than 
five ( 5) years, or by confinement in 
the county jail for not less than one 
(1) month, nor more than six (6) 
months, or by a fine of not less than 
One Hundred Dollars ($100), nor 
more than Five Thousand Dollars 
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( $5,000), or by both such fine '!nd 
imprisonment. Venue of Pt:osecutl~n 
under this Article shall be m TraVIs 
County, Texas, or in the County in 
which the offense occurs. 

Art. 20.12. Permits Required. 
(a) From and after the effective 

date of this Chapter, all retailers of 
items taxable under this Chapter in 
this State now engaged or who desire 
to become engaged in the sale, use 
or distribution of items taxable under 
this Chapter shall file a duly acknow
ledged application for a retaile_r's per
mit which shall be non-assignable, 
with the Comptroller, said application 
to be accompanied by a fee of Five 
Dollars ($6). Said applications to 
be on a form prescribed by the Com
ptroller, to be furnished upon written 
request, the failure to furnish which 
shall be no excuse for the failure 
to file the same unless an absolute 
refusal is shown. An application shall 
be filed and a permit obtained for 
each place of business owned or ope
ra ted by a retailer. Said form shall 
set forth the name under which such 
retailer transacts or intends to tran
sact such business as retailer, the 
principal office, residence, or place 
of business in Texas, and if other than 
an individual, the principal officers 
of a corporation or the members of 
a partnership or association and their 
office, "trtet, or post office address. 
The Comptroller may require in said 
application such other information as 
he mav desire. No retailer shall make 
a sale; use, or distribution of any item 
taxable under this Chapter until such 
application has been filed and a permit 
has been obtained. 

(b) Upon receipt of the application 
and the bond hereinafter provided 
for, the Comptroller shall issue to 
every retailer a non-assignable, con
secutively numbered permit authoriz
ing the sale, use, or distribution of 
items taxable under this Chapter in 
this State from the date of the is
suance of said permit, until and in
cluding the following August 31st. 
On or before September 1st of each 
year, and before any retailer shall 
make a sale, use, or distribution of 
items taxable under this Chapter or 
engage in selling items taxable under 
this Chapter in this State after 
August 31st, an application shall be 
filed and a permit obtained for the 
fiscal year. Said permit shall provide 
that the same is revocable and shall 
be cancelled upon violation of any 
provisions of this Chapter, or any 

rule or regulation adopted by the 
Comptroller. If such permit is can
celled or suspended, said retailer shall 
not sell, use or distribute items upon 
which a tax is required to be paid 
until a new permit is granted or the 
original permit is reinstated. Pro
vided, however, that no permit shall 
be issued or reinstated where it ap
pears from a duly verified audit made 
as herein provided by an authorized 
representative of the Comptroller that 
the applicant is delinquent in the 
remittance or payment of any tax, 
penalty, or interest under the pro
visions of this Chapter. 

Art. 20.13. Bond Required. 
(a) Before any permit shall be 

issued and before engaging in the 
sale, use or distribution of any item 
upon which a tax is required to be 
paid, in Texas, every retailer shall 
execute and file with the Comptroller 
a good and sufficient surety bond, 
which shall run concurrently with 
the permit required of a retailer to 
be obtained. The said bond shall be 
signed by the said retailer and a good 
and sufficient surety company or 
companies authorized to do business 
in this State, to be approved by the 
Comptroller, and in an amount to be 
prescribed by the Comptroller but in 
no event shall said bond be less than 
One Hundred Dollars ($100). The 
said bond shall be payable to the State 
of Texas, and conditioned upon the 
full, complete, and faithful perfor
mance by the retailer of all the con
ditions and requirements imposed up
on him by this Chapter, or the rules 
and regulations of the Comptroller 
promulgated hereunder, on a form 
to be prescribed by the Comptroller 
expressly providing for the perfor
mance of said obligations, and the 
remittance and/or payment at Austin, 
Travis County, Texas, of all taxes 
collected and required to be collected 
for the use and benefit of the State, 
all taxes due upon the use of items 
taxable under this Chapter by said 
retailer, and all costs, penalties, and 
interest provided in this Chapter, pro
vided, however, that in any event the 
total of all recoveries under such 
bond for any and all breaches of its 
conditions occurring at any time while 
it remains in force to support a 
permit, shall not for any fiscal year 
exceed the penal sum named therein; 
provjded further, that any such bond, 
continuous in form, may be, if suf
ficient and acceptable to the Comp
troller, continued in effect by a re-



THURSDAY, JULY 16, 1959 467 

newal certificate, and, if so continued 
in effect, shall be sufficient to support 
the issuance of any new pennit, and 
provided further, that the said re
newal certificates, as, if and when 
issued, shall have all the force and 
effect of the original bond for the 
fiscal year for which said renewal 
certificate is issued. The amount of 
any bond required of any retailer 
shall be fixed by the Comptroller and 
additional bond may be required by 
the Comptroller at any time an exist
ing bond becomes insufficient, un
satisfactory, or unacceptable. How
ever, the retailer may demand a re
duction of his bond after six (6) 
months from the effective date there
of to a sum to be not more than two 
(2) times the highest tax said retailer 
has collected and paid to the State 
for any month during preceding six 
( 6) months, but which shall never be 
less than the minimum aforesaid. 

Provided that whenever any person 
imports for his own use in Texas, any 
item taxable under this Chapter and 
pays the tax to the State of Texas 
forthwith and before said item is 
used in Texas, the Comptroller may 
waive the requirement for furnishing 
bond and obtaining a permit to use 
said item in Texas. 

(b) The Comptroller shall have the 
right, if, in his opinion, the amount of 
any existing bond shall become in
sufficient, or any surety on a bond 
shall become unsatisfactory or un
acceptable, to require the filing of a 
new or an additional bond. When said 
new bond has been furnished, the 
Comptroller shall cancel the bond 
for which said new bond is sub
stituted. No recoveries or execution 
of any new bond may be demanded 
when any new permit is issued or 
revived, but no revocation or revival 
shall affect the validity of any bond. 
Should any retailer fail or refuse 
to supply a new or additional bond 
within ten (10) days after demand, 
said retailer's pennit shall be can
celled by the Comptroller. 

(c) Any surety on any bond 
furnished by any retailer as above 
provided shall be released and dis
charged from any and all liability 
to the State of Texas accruing on 
such bond after the expiration of 
thil·ty ( 30) days from the date upon 
which such surety shall have lodged 
with the Comptroller written request 
to be released and discharged. Pro
vided, however, that such request shall 
not operate to relieve, release, or dis
charge such surety from any liability 

already accrued, or which shall accrue 
before the expiration of said thirty
day period. The Comptroller shall 
promptly on the receipt of notice of 
such request notify the retailer who 
furnished such bond, and unless such 
retailer shall within fifteen ( 16) days 
from the date of said notice, file with 
the Comptroller a new bond with a 
surety company duly authorized to do 
business under the laws of the State, 
in the amount and form hereinbefore 
in this Chapter provided, the Comp
troller shall proceed to cancel the 
permit of said retailer in the manner 
herein provided. If such new bond 
shall be furnished by said retailer as 
above provided, the Comptroller shall 
cancel and surrender the bond for 
which such new bond is substituted. 

(d) In lieu of giving a bond, any 
retailer may deposit in the Suspense 
Account of the State Treasury money 
in the amount of the bond that may 
be required, which shall never be re
leased until a bond is executed in 
lieu thereof, or until the Comptroller 
has made an audit of the retaile.r's 
records and authorized the same re
leased. Provided further, that suit 
may be filed against any surety on 
any bond, without first resorting to or 
exhausting the assets of said retailer, 
or without making said retailer, as 
principal obligor in said bond, a party 
to said suit. 

Art. 20.14. Amount of Taxes, 
Penalties, Interest and Costs To Con
stitute Preferred Lien. 

All taxes, penalties, interest and 
costs due by any retailer under the 
provisions of this Chapter and all 
taxes collected and required to be 
paid by said retailer to the State, 
shall be secured by a preferred lien, 
first and prior to any and all other 
existing· liens, contract or statutory, 
legal or equitable, and regardless of 
the time such liens originated, upon 
all the personal property of any re
tailer, devoted to or used in his 
business as a retailer, which property 
shall include equipment, inventories 
on hand of every kind and character 
whatsoever used or usable in such 
business, including cash on hand and 
in bank, accounts and notes receivable, 
and any and all other personal prop
erty of every kind and character 
whatsoever or wherever situated de
voted to such use. 

Art. 20.16. Retention of Records. 
Every retailer shall keep in Texas 

for a period of two (2) years for the 
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inspection at all times of the Comp
troller and the Attorney General or 
their authorized representatives, a 
complete record of all purchases and 
sales of items taxable under this 
Chapter, and his records shall show 
the date of receipt, the name and 
address of the person from whom 
purchased, to whom sale was made, 
the means of delivery, and the quan
tity in units and value of all such 
items taxable under this Chapter. Al
so it shall show all sales of the same 
as and when made from stocks on 
hand, or direct from the manufac
turer. 

Art. 20.16. Investigations by Comp
troller Authorized. 

For the purpose of enabling the 
Comptroller, or his authorized re
presentatives, to determine the 
amount of tax collected and payable to 
the State or to determine whether a 
tax liability has been incurred, they 
shall have the right to inspect any 
premises where any items taxable 
under this Chapter are produced, 
made, prepared, stored, transported, 
sold or offered for sale or exchange, 
examine all of the books and records 
required herein to be kept and any 
and all books and records that may 
be kept incident to the conduct of the 
business of said retailer, user, dis
tributor or other person, dealing in 
or possessing any items taxable under 
this Chapter. For the foregoing pur
poses, said authorized officers shall 
also have the right to remain upon 
said premises for such lengti, of time 
as will be necessary to fully determine 
said tax liability, or whether a tax 
liability has been incurred. 

Art. 20.17. Cancellation of Per
mits. 

(a) The Comptroller, or any duly 
authorized representative of said 
Comptroller, is hereby authorized to 
cancel, or to refuse the issuance, 
extension, or reinstatement of any 
retailer's permit as provided under 
the terms of this Chapter to any 
person who has violated or has failed 
to comply with any duly promulgated 
rule and regulation of the Comptroller 
or any of the provisions of this Chap
ter, including any of the following 
offenses, which may be applicable to 
such permittee: (1) failure or refusal 
to remit or pay to the State of Texas 
any tax levied herein, which said tax 
is shown to have accrued and to be 
owing to said State by a duly verified 
audit made by an authorized represen-

tative of the Comptroller from any 
report filed with said Comptroller or 
from any books or reports required 
to be kept or sny books or records 
authorized to be audited by the pro
visions of this Chapter; (2) failure 
to file any return or report required 
under the provisions of this Chapter; 
(3) the making and filing with the 
Comptroller any false or incomplete 
return or report required under the 
provisions of this Chapter; ( 4) fail
ure to keep any books and records 
for the period and in the manner re
quired to be kept; (5) the falsifying, 
destroying, mutilating, removing from 
the State, or secreting any such books 
and records; (6) refusal to permit the 
Comptroller, Attorney General, or 
their authorized representatives, to 
inspect, audit, and examine any books 
and records requh·ed herein to be 
kept, or any pertinent records that 
may be kept, or to inspect any 
premises said persons are authorized 
herein to inspect; (7) the engaging 
in any business requiring a permit 
under the provisions of this Chapter, 
without obtaining and possessing a 
valid permit. 

(b) Before any permit may be can
celled or the issuance, reinstatement, 
or extension thereof refused, the 
Comptroller shall give the owner of 
such permit or applicant therefor not 
less than five ( 5) days notice of a 
hearing at the office of the Comp
troller, in Austin, Travis County, 
Texas, granting said owner or appli
cant an opportunity to show cause 
before said Comptroller, or his duly 
authorized representative, why such 
action should not be taken. Said notice 
shall be in writing and may be mailed 
by United States registered mail to 
said owner or applicant, at his last 
known address, or may be delivered by 
a representative of the Comptroller to 
said owner or applicant, and no other 
notice shall be necessary. The Comp
troller may prescribe his own rules 
and procedure and evidence for such 
hearings. 

(c) lf, after said hearing or op
portunity to be heard, the permit 
is cancelled by the Comptroller, or 
his duly authorized representative, all 
taxes which have been collected or 
which have accrued, although said 
taxes are not then due and payable to 
the State, except by the provisions of 
this Article, shall become due and 
payable concurrently with the can
cellation of such permit, and the per
mittee shall forthwith make a report 
covering the period of time not 
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covered by the preceding reports filed 
by said permitt~e. and ending with 
the date of cancellation and shall 
remit and pay to the State of Texas 
all taxes, which have been collected 
and which have accrued from the 
sale, use or distribution of items 
taxable under this Chapter in this 
State. 

After being given notice of any such 
order of cancellation, it shall be un
lawful for any person to continue 
to operate his business under any such 
cancelled permit. 

(d) An appeal from any order of 
the Comptroller, or his duly author
ized representative, cancelling or re
fusing the issuance, extension, or re
instatement of any permit may be 
taken to the District Court of Travis 
County, Texas, by the aggrieved per
mittee or applicant. The trial shall 
be de novo under the same rules as 
ordinary civil suits with the following 
exceptions, which shall be considered 
literally, viz: (1) all appeals shall 
be perfected and filed within thirty 
( 30) days after the effective date of 
the order, decision, or ruling of the 
Comptroller or his duly authorized 
representative; (2) such proceedings 
shall have precedence over all other 
causes of a different nature; (3) 
all cases shall be tried within thirty 
(30) days from the filing thereof; 
( 4) the order, decision, or ruling of 
the Comptroller, or his duly author
ized representative, may be suspend
ed or modified by the court pending 
a trial on the merits. 

Art. 20.18. Certification of Records 
and Documents. 

(a) If any retailer fails or refuses 
to collect and remit or to pay to the 
Comph·oller any tax, penalties, or 
interest within the time and manner 
provided by this Chapter, and it be
comes necessary to bring suit or to 
intervene in any manner for the 
establishment or collection of said 
claim, in any judicial proceedings, 
any report filed in the office of the 
Comptroller by such retailer or his 
representative or a certified copy 
thereof certified to by the Comptroller 
or Chief Clerk, showing the amount 
of sales of items taxable under this 
Chapter, by such retailer or his repre
sentative, on which such tax, penal
ties, or interest have not been re
mitted or paid to the State or any 
audit made by the Comptroller or his 
representatives, from any books or 
other records required to be kept 
or that may be kept by said retailer, 

when signed and sworn to by such 
representative as being made from 
said books and t·ecords of said re
tailer or from any books or records 
of any person from whom such re
tailer has bought, received, delivered 
or sold items taxable under this Chap
ter, or from the books and records of 
any transportation agency, who has 
transported any of said items, such 
report or audit shall be admissible 
in evidence in such proceedings, and 
shall be prima-facie evidence of the 
contents thereof; provided, however, 
that the prima-facie presumption of 
the correctness of said report or audit 
may be overcome, upon trial, by evi
dence adduced by said retailer. 

(b) A certificate under the seal of 
the Comptroller executed by said Com
ptroller or his Chief Clerk, setting 
forth the terms of any order, rule, 
regulation, bond or other instrument, 
referred to in this Chapter, and that 
the same had been adopted, promul
gated and published or executed and 
filed with the Comptroller, and was in 
force and effect at any date or during 
any period specified in such ce1·tificate, 
shall be prima-facie evidence of all 
such facts and such certificates shall 
be admitted in evidence in any action, 
civil or criminal, involving such order, 
rule, and regulation, and the publica
tion thereof, without further proof of 
such promulgation, adoption or publi
cation, and without further proof of 
its contents and the same provision 
shall apply to any bond or other in
strument referred to herein. 

Art. 20.19. Penalties. 
(a) If any person affected by this 

Chapter (1) shall fail to pay to the 
State of Texas any tax due and owing 
under the provisions of this Chapter, 
or ( 2) shall fail to keep for the 
period of time provided herein any 
books or records required to be kept, 
or ( 3) shall mutilate, destroy, secrete, 
or remove from this State, any such 
books or records, or ( 4} shall refuse 
to permit the Comptroller, the At
torney General, or their authorized 
representative to inspect and ex
amine any books or records, incident 
to the conduct of his business that 
may be kept, or (5) shall make, de
liver to, and file with the Comptrol
ler a false or incomplete return or 
report, or (6) shall refuse to pernrlt 
the Comptroller, or his authorized 
representatives, to inspect any prem
ises where items taxable under this 
Chapter are produced, made, assem
bled, stored, transported, sold, or of-
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fered for sale or exchange, or (7) 
shall fail to make and deliver to the 
Comptroller any return or report 
required herein to be made and filed 
or (8) shall fail or refuse to comply 
with any provision of this Chapter or 
shall violate the same, or (9) shall 
fail to comply with any rule and reg
ulation promulgated hereunder by the 
Comptroller, or violate the same, he 
shall forfeit to the State of Texas as 
a penalty the sum of not less than 
Twenty-Five Dollars ($25) nor more 
than Five Hundred Dollars ($500). 
Each day's violation shall constitute 
a separate offense and incur another 
penalty, which, if not paid shall be 
recovered in a suit by the Attorney 
General in a court of competent jur
isdiction in Travis County, Texas, or 
any other court of competent jurisdic
tion having venue under existing 
venue Statutes. Provided that in ad
dition to the penalties shown, if any 
retailer does not make remittance 
for any taxes collected, or pay any 
taxes due the State of Texas by said 
retailer, within the time herein pre
scribed, said retailer shall forfeit to 
the State ten per cent ( 10%) of the 
amount due. All past due taxes and 
penalties shall draw interest at the 
rate of six per cent (6%) per an
num. 

(b) The venue of any suit, injunc
tion, or other proceeding at law or 
in equity available for the establish
ment or collection of any claim for 
delinquent taxes, penalties, or inter
est accruing hereunder and the en
forcement of the terms and provi
sions of this Chapter, shall be in a 
court of competent jurisdiction, in 
Travis County, Texas, or in any other 
court having venue under existing 
venue Statutes. 

Art. 20.20. Allocation of Revenues. 
All the revenues derived from the 

taxes and fees imposed by this Chap
ter shall be placed in the General 
Revenue Fund of this State. 

Art. 20.21. Additional Penalties. 
(a) Whoever shall make a retail 

sales, distribution, or use of any item 
taxable under this Chapter upon 
which a tax is required to be paid with
out then and there holding a valid 
retailer's permit issued by the Comp
troller, or (b) whoever as a retailer 
shall fail or refuse to make and de
liver to the Comptroller a report 
containing the information required 
to be made and delivered to said 

Comptroller, or (e) whoever shall 
knowingly make and deliver to said 
Comptroller any false or incomplete 
report required to be made and de
livered to the Comptroller by a re
tailer, or (d) whoever as a retailer 
shall fail or refuse to keep in Texas 
for the period of time required any 
books and records required to be kept 
by a retailer, or (e) whoever shall 
knowingly make any false entry or 
shall willfully fail to make entry in 
any books and records required to be 
kept by a retailer, shall be guilty 
of a misdemeanor and upon convic
tion, shall be punished by confine
ment in the county jail for not less 
than one (1) month nor more than 
one ( 1) year or by a fine of not 
less than One Hundred Dollars ($100), 
or more than Five Thousand Dollars 
($5,000) or by both such fine and 
imprisonment. In addition to the fore
gomg penalties, it is herein provided 
that a misdemeanor conviction for 
any of the above-named offenses 
shall automatically forfeit the right · 
of said convicted person to obtain a 
permit as a retailer of any item tax
able under this Chapter for a period 
of six ( 6) months from the date of 
such conviction. 

Any person who shall violate, fail 
or refuse to comply with any provi
sion of this Chapter for which no 
penalty is provided elsewhere here
in, or sha II violate, or fail or refuse 
to comply with any rule or regulation 
duly promul~'lted by the Comptroller, 
shall be guilty of a misdemeanor, and 
upon conviction shall be punished by 
a fine of not less than Twenty-five 
Dollars nor more than Two Hundred 
Dollars ( $200). 

CHAPTER 21 
ADMISSIONS TAX 

Art. 21.01. Reports Required. 
Every person, firm, association of 

persons, or corporation owning or 
operating any place of amusement 
which charges a price or fee for ad
mission, including exhibitions in 
theaters, motion picture theaters, 
opera halls, and including horse rac
ing, dog racing, motorcycle racing, 
automobile racing, and like contests 
and exhibitions, and including dance 
halls, night clubs, skating rinks, and 
any and all other places of amuse
ments not prohibited by law, shall 
file with the Comptroller a quarterly 
report on the twenty-fifth day of 
January, April, July and October for 
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the quarter ending on the last day 
of the preceding month; said report 
shall show the gross amount received 
and the price or fee for admission; 
provided, however, that the report 
herein required shall be made upon 
the day following each amusement, 
exhibition, entertainment or contest, 
when such amusement, exhibition, en
tertainment or contest is not held 
continuously at a regular fixed place 
or establishment; and further pro
vided, however, no tax shall be levied 
under this Chapter on any admission 
collected for dances, moving pictures, 
operas, plays and musical entertain
ments, all the proceeds of which inure 
exclusively to the benefit of state, re
ligious, educational or charitable in
stitutions, societies, or organizations, 
if no part of the net earnings thereof 
inure to the benefit of any private 
stockholder or individual or for any 
type of exhibition or amusement con
ducted by and for which all of the net 
proceeds inure to the benefit of a non
profit corporation organized and char
tered under the laws of the State of 
Texas, for the purpose of encourag
ing agriculture by the maintenance of 
public fairs and exhibitions of live
stock; and provided further, that en
tertainments such as motion pictures, 
operas, plays and like amusements 
held at a fixed and regular established 
motion picture theater where the ad
mission charge is less than one dol
lar and one cent ($1.01) per person, 
and where no tax is due he1·eunder, 
shall be relieved from the filing of 
a report and the payment of a tax 
levied under the provisions of this 
Chapter. Said person, firm, associa
tion of persons, or corporation, at the 
time of making such report shall pay 
to the Treasurer of this State a tax 
in rates and amounts as hereinafter 
provided. 

Art. 21.02. Tax Imposed. 
( 1) There is hereby levied a tax of 

one cent (1¢) on each ten cents (10¢) 
or fractional part thereof paid as ad
mission to entertainments such as 
motion pictures, operas, plays and 
like amusements held at places other 
than at a fixed and regular estab
lished motion picture theater, where 
the admission charged is in excess of 
fifty-one cents (51¢) per person. 

(2) There is hereby levied on each 
admission to entertainments such as 
motion pictures, operas, plays and 
like amusements held at a fixed or 
regularly established motion picture 

theater, where the admission charged 
is in excess of One Dollar and Five 
Cents ( $1.05) and nor more than One 
Dollar and Fifteen Cents ($1.15) a 
tax of one cent ( 1¢); and where the 
admission charged is in excess of 
One Dollar and Fifteen Cents ($1.15) 
a tax of two cents (2¢) plus one cent 
(1¢) on each ten cents (10¢) or frac
tional part thereof in excess of One 
Dollar and Twenty-five Cents ($1.25). 

(3) There is he1·eby levied a tax of 
one cent (1¢) on each ten cents (10¢) 
or each fractional part thereof paid 
as admission to horse racing, dog rac
ing, motorcycle racing, automobile 
racing, and like mechanical or animal 
contests and exhibitions. 

( 4) There is hereby levied a tax of 
one cent (1¢) on each ten cents (10¢) 
or a fractional part thereof paid as 
admission to dance halls, night clubs, 
skating rinks, and any and all other 
like places of amusements, contests, 
and exhibitions where the admission 
charged is in excess of fifty-one cents 
(51¢). 

(5) There is hereby levied on the 
amounts paid for admission by season 
ticket, subscription, or lease for ad
mission to any place of amusement, a 
tax equivalent to ten per centum 
(lOo/o) of the amount paid therefor, 
provided a single admission to the 
place of amusement would be subject 
to taxation under the foregoing pro
visions. 

(6) The taxes herein levied shall 
not apply to complimentary tickets 
and passes for which no admission 
charge is collected. 

Art. 21.03. Records Required. 
Every person, firm, association of 

persons, or corporation who operates 
any place of amusement as designat
ed in this Chapter upon which an ad
mission tax is due shall make and 
keep records in Texas at Headquar
ters office, or if an itinerant producer 
the place where records are to be 
kept shall be at the address shown on 
remittance report if outside the boun
daries of Texas, or at a place to be 
named on said remittance report if 
to be kept in Texas, for a period of 
two ( 2) years. Said records shall cor
rectly reflect (1) the date of event 
for which a ticket of admission was 
required, (2) the value of each ticket 
of admission, (3) number of patrons 
admitted by each ticket of admission, 
and (4) if admitted gratuitously, the 
number of patrons so admitted. Said 
records shall be open to the inspection 
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of the Comptroller and the Attorney 
General, or their duly authorized 
agents. If any person, finn, associa
tion of persons, or corporation shall 
fail to keep such records or shall re
fuse to allow the inspection of such 
records as above provided for, such 
person, firm, association of persons, 
or corporation shall forfeit to the 
State of Texas as a penalty not less 
than Twenty-five Dollars ( $25) nor 
more than One Thousand Dollars 
($1,000) for each violation, and each 
violation shall constitute a separate 
offense. The venue for the collection 
of such penalties by suit shall be in 
Travis County, Texas. 

Art. 21.04. Penalties. 
( 1) In the event any person, firm, 

association of persons, or corporation 
who operates any place of amusement 
as designated in this Chapter upon 
which an admission tax is due shall 
fail or refuse to pay said tax to the 
Treasurer of this State on or before 
the date provided in this Chapter, he 
shall forfeit to the State of Texas 
not less than Twenty-five Dollars 
($25) nor more than One Hundred 
Dollars ($100) for each violation, and 
each day's delinquency shall constitute 
a separate offense. Venue for the col
lection of such penalties by suit shall 
be in Travis County, Texas. 

(2) The State of Texas shall have 
a prior lien for all delinquent taxes 
and penalties provided for in this 
Chapter on all property used by the 
owner or operator of any place of 
amusement as designated in this 

Chapter, and the Attorney General 
of the State of Texas may file suit for 
the collection of such tax and penal
ties in any court of competent juris
diction in Travis County, Texas, and 
for the foreclosure of such lien, and 
may enjoin the operation of any such 
business until such taxes and penal
ties are paid. 

(3) Any person managing or con
trolling any place of amusement re
quired to file a report or keep rec
ords as provided in this Chapter, who 
shall fail or refuse to file such report 
on the date provided in this Chapter, 
or make and keep such records, shall 
be deemed guilty of a misdemeanor 
and, upon conviction, shall be punished 
by a fine of not less than Twenty-five 
Dollars ( $25) nor more than One 
Hundred Dollars ($100) and such pun
ishment shall be in addition to the 
civil penalties herein provided for. 
The venue for such prosecutions is 
hereby conferred upon the courts of 
Travis County, Texas. 

CHAPTER 22 
ALLOCATION OF TAX 

REVENUES 
Article 22.01. Enforcement and ad

ministration of funds; allocation. 

All revenues collected from the tax
es imposed by the Chapters of Title 
122a, after deduction of the portion 
allocated for collection, enforcement, 
and administration purposes by vari
ous Chapters of such Title, shall be 
allocated as follows: 

Portion Allocated 
to the Omnibus 

Chapter or Article of tbia Title 
Levying the Tax 

Portion Allocated 
to the Available 

Sebool Fund 

Tax Clearance Portion Allocated 
Fund ( Eatabliahed to the General 

by Acta 19U. Revenue Fund 

Chapter 2 
(Poll Tax) 

Chapter 3 
(Natural Gas Tax) 

Chapter 4 
(Oil Production Tax) 
Chapter 6 
(Sulphur Tax) 
Chapter 6 
(Motor Vehicle Sales 
and Use Tax) 
Chapter 7 
(Cigarette Tax 
Article 7.02) 

2/3 

1/4 

1/4 

1/4 

1/4 

18.75o/o 

47th Le.,., Ch. 
184. u amended) 

113 

3/4 

3/4 

3/4 

3/4 

81.25% 
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Portion Allocated 
to the Omnibus 

Chapter or Article of this Title 
Levying the Tax 

Portion Allocated 
to the Available 

School Fund 

Tax Clearance Portion Allocated 
Fund (Established to the General 

by Acts 1941, Revenue Fund 

(Cigarette Tax 
Article 7.06) 

Chapter 8 
(Tobacco Products Tax) 

47th Leg., Ch. 
184, as amended) 

All 

All 

Chapter 9 
Motor Fuel (Gasoline) 

Allocated as provided in Article 9.25, 
Chapter 9, of this Act. 

Chapter 10 
(Special Fuels Tax) 

Allocated as provided in Article 1 0.22, 
Chapter 10, of this Act. 

Chapter 11 
(Miscellaneous Gross 
Receipts Taxes) 

1/4 3/4 

Chapter 12 
(Franchise Tax) 

Chapter 13 
(Coin Operated 
Machines Tax) 

Chapter 14 
(Inheritance Tax) 

Chapter 15 
(Additional Inheritance 
Tax) 

Chapter 16 
(Stock Transfer Tax) 

Chapter 17 
(Store and Exempt 
Store Tax) 

Chapter 18 
(Cement Production 
Tax) 

Chapter 19 
(Misc. Occupation 
Taxes including Oil 
Well Servicing) 

Chapter 20 
(Miscellaneous Excise 
Taxes) 

Chapter 21 
(Admissions Tax) 

1/4 

1/4 

1/4 

1/4 

1/4 

1/4 

Section 2. (1) Section 21 of Article 
1, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature as last amended by Sec
tion VIII of Chapter 402, Acts of the 
Fifty-second Legislature, Regular 
Session, 1951, compiled as Article 
666-21, Vernon's Annotated Penal 
Code of Texas, shall be and is hereby 

All 

3/4 

All 

All 

3/4 

3/4 

3/4 

3/4 

All 

3/4 

amended so as to read hereafter as 
follows: 

"Section 21. There is hereby levied 
and imposed on the first sale in addi
tion to the other fees and taxes levied 
by this Act the following: 

"(a) A tax of One Dollar and Sixty
eight Cents ($1.68) per gallon on 
each gallon of distilled spirits, pro-
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viding the 'tninimum tax on any pack
age of distilled spirits shall be $0.105. 

"(b) A tax of $0.132 on each gal
lon of vinous liquor that does not con
tain over fourteen per cent ( 14o/o) 
of alcohol by volume. 

"(c) A tax of $0.264 on each gallon 
of vinous liquor containing more than 
fourteen per cent (14%) and not 
more than twenty-four per cent 
(24%) of alcohol by volume. 

" (d) A tax of $0.330 on each gal
Jon of artificially carbonated and nat
ural sparkling vinous liquor. 

" (e) A tax of $0.660 on each gallon 
of vinous liquor containing alcohol in 
excess of twenty-four per cent ( 24o/o) 
by volume. 

"(f) A tax of $0.165 on each gal
lon of malt liquor containing alcohol 
in excess of four per cent ( 4o/c) by 
weight. 

"The term 'first sale' as used in 
Article I of this Act shall mean and 
include the first sale, possession, dis
tribution, or use in this State of any 
and all liquor refined, blended, manu
factured, imported into, or in any oth
er manner produced or acquired, pos
sessed, or brought into this State. 

"The tax herein levied shall be paid 
by affixing a stamp or stamps on each 
bottle or container of liquor. Said 
stamps shall be affixed in strict ac
cordance with any rule or regulation 
promulgated in pursuance of this 
Act; provided, however, any holder 
of a permit as a retail dealer as that 
term is defined herein shall be held 
liable for any tax due on any liquor 
sold on which the tax has not been 
pairl. 

"It shall be the duty of each per
son who makes a first sale of any 
liquor in this State to affix sairl 
stamps on each bottle or container of 
liquor and to cancel the same in ac
cordance with any rule and regulation 
of the Board. The Board shall have 
power to relax the foregoing pro
vision when in its judgment it would 
he impracticable to require the affix
ing of such stamp on the bottle or 
container, irrespective of any other 
provision of this Act. And any person, 
persons, or association who violates 
any portion of this Section shall be 
deemed guilty of a misdemeanor, and 
upon conviction shall be punished by 
a fine of not less than One Hundred 
Dollars ($100) nor more than One 
Thousand Dollars ($1,000), or by im
prisonment in the county jail for not 

Jess than thirty ( 30) days nor more 
than one (1) year. Every holder of 
a permit authorizing the wholesaling 
of liquor, upon receipt of a shipment 
of liquor for sale within this State, 
under the provisions of this Act, shall 
prepare and furnish such information 
and such reports as may be required 
by rules and regulations of the Board. 
Any person authorized to export 
liquor from this State having in his 
possession any liquor intended for 
shipment to any place without the 
State, shall keep such liquors in a 
separate compartment from that of 
liquors intended for sale within the 
State so that the same may be easily 
inspected and shall attach to each 
such package of liquor so intended for 
shipment without the State a stamp 
of the kind and character that shall 
be required by proper rule or regula
tion denoting that the same is not in
tended for sale within the State. 
When such liquors are so kept and so 
stamped, no tax on account thereof 
shall be charged. For defraying the 
expenses thereof, a charge of twenty. 
five cents (25¢) shall be made for 
every such stamp, except that a 
charge of ten cents (10¢) shall be 
made for each such stamp placed on 
vinous or malt liquors of twenty-four 
per cent (24o/o) alcoholic content or 
less. All such permittees authorized 
to transport liquor beyond the boun
daries of thi:; State shall furnish to 
the Board c'lplicate copies of all in
voices for the sale of such liquors, 
within twenty-four (24) hours after 
such liquors have been removed from 
their place of business." 

(2) It is further provided that such 
portion of the tax provided by the 
amendment to Section 21 of the 
Texas Liquor Control Act by Sub
section ( 1) of Section 2 of this Act 
which represents an increase in the 
tax rate on liquor shall apply and 
attach to all liquor which shall be in 
the possession of any person for the 
purpose of sale. Every person having 
possession of any liquor for the pur
pose of sale shall on the effective date 
of this Act render and submit to the 
Texas Liquor Control Board at Aus
tin, Travis County, Texas, a true and 
correct sworn inventory of all such 
liquors, setting forth in detail the 
size of containers and the quantity 
thereof and shall attach to such sworn 
inventory a cashier's check or certi
fied check payable to the State of 
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Texas in an amount equal to the por
tion of said tax representing an in
crease in the tax rate on such liquor. 
The sworn inventory shall be rendered 
upon a form to be prescribed and fur
nished by the Texas Liquor Control 
Board. The sworn inventory with 
cashier's check or certified check at
tached shall be placed in the United 
States mail, addressed to the Texas 
Liquor Control Board at Austin, 
Travis County, Texas, within twenty
four (24) hours after the effective 
date of this Act, and a true, correct 
and exact copy thereof must be re
tained by the person making such re
port. Failure or refusal to render 
and submit such inventory and cash
ier's check or certified check on or be
fore the time specified above or the 
wilful falsification of such inventory 
shall be deemed sufficient grounds for 
the cancellation of any permit or li
cense by the Board. 

Sec. 3. Construction of this Act. 
With respect to the provisions of this 
Act which tax transactions subject to 
taxation by the State prior to the ef
fective date of this Act, this Act shall 
be considered to be the equivalent 
of a revision by amendment even 
though it is in the form of an enact
ment of new law and repeal of the old 
law. This Act shall be construed to 
make a substantive change in the 
prior law only where the language of 
this Act manifests a clear intent to 
make such a change. 

Sec. 4. Savings Clause. The repeal 
of any law by this Act shall not affect 
or impair any act done or obligation, 
right, license, permit or penalty ac
crued or existing under the authority 
of the law repealed; and such law 
shall be treated as still remaining in 
force for the purpose of sustaining 
any proper action concerning any 
such obligation, right, license, permit 
or penalty. Taxes incurred under any 
law repealed by this Act are an obli
gation within the meaning of this sec
tion. In addition, any permit or li
cense obtained under any law re
pealed by this Act shall remain effec
tive for the term and under the con
ditions prescribed by the repealed 
law under which the permit or license 
was granted or issued. 

Sec. 5. Severability. If any pro
vision of this Act, or the application 
thereof to any person or circumstance 
is held invalid, this invalidity shall 
not affect other provisions_ or applica-

tions of this Act which can be given 
effect without the invalid provision or 
application, and to this end the pro
visions of this Act are declared sev
erable. 

Sec. 6. Appropriation. Whenever 
any allocation is made by this Act for 
administration to the collection 
agency of the State collecting such 
tax such allocation shall be subject 
to appropriation by the Legislature; 
and appropriation by the Legislature 
of such funds or any part thereof 
shall be in lieu of the percentages al
located by this Act. 

Sec. 7. Repealer. (a) Wherever used 
in this Section, Article numbers are 
references to Vernon's Annotated 
Civil Statutes of Texas except where 
such Article numbers are designated 
as Articles of the Revised Civil Stat
utes of Texas, 1925. 

(b) The following statutes and 
acts, together with all laws or parts 
of laws in conflict herewith, are here
by repealed: 

Revised Civil Statutes of Texas, 
1925, Article 7046 (Poll Tax) as 
amended; Article 7071 and Acts 1933, 
43rd Legislature, Regular Session, 
Chapter 162, Sections 1, 2, 3, 4, 5, 6, 
7, 7a (as added by Acts 1939, 46th 
Legislature, Regular Session, Chapter 
7), 9, 9a, 9b, as those sections were 
amended, compiled as Article 7057a 
(Oil Production Tax); Article 7066 
(Sulphur Tax) as amended; Article 
7065 and Acts 1941, 47th Legislature, 
Regular Session, Chapter 184, Arti
cle XVII as amended, compiled as 
7065b (Motor Fuel Tax); Article 7058 
(Express Companies) as amended; 
Article 7059 (Telegraph Companies) 
as amended: Article 7060 (Gas, Elec
tric Light, Electric Power and Water 
Works) as amended; Article 7061 
(Collecting Agencies) as amended; 
Article 7062 (Car Companies) as 
amended; Article 7063 (Sleeping, 
Palace or Dining Car Companies) as 
amended; Article 7068 (Dealers in 
Pistols) as amended; Article 7069 
(Textbook Publishers) as amended; 
Article 7070 (Telephone Companies) 
as amended; Articles 7084 through 
7097 (Franchise Tax) as amended; 
Articles 7117 through 7144 (Inheri
tance Tax) as amended; Article 7057, 
as amended; Article 7076, as amend
ed; Article 7078, as amended. 

Acts 1933, 43rd Legislature, Chap
ter 192, Section 2b, as amended, com
piled as Article 7144a, as amended 
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(Additional Inheritance Tax); Acts 
1937, 45th Legislature, Chapter 310, 
as amended, compiled as Article 
7047j; Acts 1950, 51st Legislature, 
First Called Session, Chapter 2, Ar
ticle XX, compiled as Article 7057e. 

Revised Civil Statutes of Texas, 
1925, Article 7047, Section 1 (Itiner
ant Merchants); Section 2 (Traveling 
Vendors of Patent Medicines); Sec
tion 3 (Itinerant Physicians); Section 
5 (Clock Peddlers); Section 6 (Auc
tioneers); Section 7 (Brokers and 
Factors) ; Section 9 (Ship Brokers) ; 
Section 10 (Insurance Adjusters); 
Section 13 (Pawnbrokers); Section 14 
(Loan Brokers); Section 15 (Money 
Lenders); Section 16 (Credit Report
ing); Section 21 (Street Car Compa
nies) and Section 23 (Coin Operated 
Machines); Section 24 (Circus and 
Shows); Section 25 (Menageries, Mu
seums, Carnivals); Section 26 (Wax
works); S e c t i on 27 (Wrest! in!! 
Matches and Acrobatic Perform
ances); Section 28 (Sleight-of-Hand 
Performances); Section 29 (Medicine 
Shows) ; Section 30 (Concerts) ; Sec
tion 31 (Rodeos); Section 32 (Base
ball Parks); Section 33 (Race 
Tracks); Section 34 (Skating Rinks); 
Section 35 (Shooting Galleries) ; Sec
tion 36 (Nine and Ten Pin Alleys); 
Section 37 (Hobby Horses); Section 
38 (Dealers in Cannon Crackers); 
Section 41 (Cement Distributors) as 
added by Acts 1931, 42nd Legislature, 
Chapter 212, Section 1 and as amend
ed bv Article XII, Chapter !84, 47th 
Legislature, Regular Session, 1941 
and bv Section XII Chapter 402, 52nd 
Legisiature, Regular Session, 1951, 
compiled as Subdivision 41a of Arti
cle 704 7 (Cement Distributors) ; and 
Sections 42, 43 and 44 (Administra
th·e Procedures) as all such sections 
have been amended. 

Acts 1930, 41st Legislature, 5th 
Called Se55ion, Chapter 35, compiled 
as Subdivision 22a of Article 7047 
(Theaters). 

Acts 1941, 47th Legislature, Regu
lar Session, Chapter 184, Article Ill 
as amended by Acts 1951, 52nd Leg
islature, Regular Session, Chapter 
402, Section II, compiled as Subdi-
vision 40b of Article 7047 (Sulphur 
Producers). 

Acts 1930, 41st Legislature, 5th 
Called Session, Chapter 37, compiled 
as Subdivision 41 of Article 7047 
(Textbook Publishers). 

Acts 1936, 44th Legislature, 3rd 
Called Session, Chapter 495, Article 
III, Section 6, as amended, compiled 
as Article 7047a-19 (Admissions 
Tax). 

Acts 1936, 44th Legislature, Third 
Called Session, Chapter 495, Article 
IV, Sections 10 and 12 and Article V, 
Section 1, as amended, compiled as 
Articles 7047f, 7047h and 7047i, 
(Prizes and Awards Tax). 

Also Acts 1941, 47th Legislature, 
Chapter 184, Article X, compiled as 
Article 70471 (Luxury Excise Tax on 
Radios, Cosmetics, Playing Cards, 
Television) as amended, compiled as 
Article 70471-1. 

Also Acts 1931, 42nd Legislature, 
Regular Session, Chapter 73 (Natural 
Gas Production Tax) as amended; 
also Acts 1933, 43rd Legislature, Reg
ular Session, Chapter 153 (Cigarette 
Tax) as amended; also Acts 1941, 
47th Legislature, Chapter 184, Art. 
VI Motor Vehicle Retail Sales Tax) 
as amended. 

Also Acts 1935, 44th Legislature, 
First Called Session, Chapter 400, as 
amended by Added Acts 1950, 51st 
Legislature, First Called Session, 
Chapter 2, Article XVIII, Section 1, 
as amended by Acts 1951, 52nd Legis
lature, Chapter 402, Article XVI, Sec
tion 1, as amended by Acts 1953, 53rd 
Legislature, Chapter 142, Section 2, 
compiled as Vernon's Annotated Tex
as Penal Code, Article lllld, (Store 
and Exempt Store Tax). 

Acts 1941, 47th Legislature, Chap
ter 184, Article XV, as amended by 
Acts 1947, 50th Legislature, Chapter 
238, Section 1, compiled as Article 
7047m (Stock Transfer and Sales 
Tax), as amended by Added Acts 
1950, 51st Legislature, First Called 
Session, Chapter 2, Article XIV, Sec
tion 1, compiled as Article 7047m, 
Section 1¥., as amended by Acts 1951, 
52nd Legislature, Chapter 402, Sec
tion XVII. 

Acts 44th Legislature, Third Called 
Session, Chapter 495, Article III, 
Section 4, as amended. Acts 1951, 52nd 
Legislature, Chapter 379, Section 1, 
as amended by Added Acts 1951, 52nd 
Legislature, Chapter 380, Section 1, 
as amended by Acts 1953, 53rd Legis
lature, Chapter 49, Section 1, as 
amended by Acts 1957, 55th Legisla
ture, Chapter 34, Section 1, compiled 
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as Articles 7047a-2 through 7047a-18 
(Coin Operated Machines Tax). 

Senate Resolution 93 

Senator Herring offered the fol
Acts 1941, 47th Legislature, Chap- lowing resolution: 

ter 184, Article XVI, compiled as Ar
ticle 7060a (Oil well Servicing Tax) as 
amended by Acts 1951, 52nd Legis
lature, Chapter 402, Section XIV; and 
Acts 1954, 53rd Legislature, First 
Called Session, Chapter 2, Article V, 
Section 1. 

Acts 1941, 47th Legislature, Chap
ter 184, A1-ticle XIV, Section 2, codi
fied as Article 7066b (Motor Carriers, 
etc.) as amended, also Acts 1941, 47th 
Legislature, Chapter 389. Section 2, 

Whereas, We are honored today to 
have as a visitor in the Senate Mrs. 
1\lary F. White; and 

Whereas, We desire to welcome this 
distinguished visitor to the Capitol 
Building and the Senate Chamher; 
now, therefore, be it 

Resolved, That her presence be 
recognized by the Senate of Texas 
and that she be extended the official 
welcome of the Senate. 

Acts 1951, 52nd Legislature, Chapter The resolution was read and was 
402, Section XIII, also Acts 1954, 5~rd adopted. 
Legislature, First Called Session, 
Chapter 2, Article VI, Section 2. Senator Herring by unanimous con-

Sec. 8. Effective Date. This Act sent presented Mrs. White to the 
shall be effective September 1, 1959. Members of the Senate. 

Sec. 9. Emergency. The necessity 
for revising and rearranging the tax
es referred to in this Act and the 
pressing necessity to realize addition
al revenue for the State creates an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three 
several days in each House be sus
pended, and the same is hereby sus
pended, and this Act shall take effect 
and be in force from and after Sep
tember 1, 1959, and it is so enacted. 

At Ease 

The President announced at 10:30 
o'clock a.m. that the Senate would 
stand At Ease until 11:00 o'clock 
a.m. today. 

In Legislative Session 

Senator Aikin called the Senate to 
order as In Legislative Session at 
11:00 o'clock a.m. today. 

Message from the House 

The Conference Committee Report Hall of the House of Representatives 
was read and adopted by the follow- Austin, Texas, 
ing vote: July 16, 1959. 

Yeas-24 Hon. Ben Ramsey, President of the 
Senate. 

Aikin 
Baker 
Bradshaw 
Colson 
Crump 
Dies 
Fly 
Fuller 
Hardeman 
Hazlewood 
Hudson 
Lane 

Gonzalez 
Herring 
Kazen 

Martin 
Moffett 
Moore 
Parkhouse 
Phillips 
Ratliff 
Reagan 
Roberts 
Secrest 
Smith 
Weinert 
Wood 

Nays-6 

Krueger 
Owen 
Willis 

Absent-Excused 

Rogers 

Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following: 

The House has adopted the Con
ference Committee Report on Senate 
Bill No. 9 by a vote of 140 ayes, 5 
noes. 

The House has concurred in Senate 
amendments to House Bill No. 36 by 
a vote of 111 ayes, 29 noes. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Senate Resolution 94 

Senator Moffett offered the follow
ing resolution: 

Whereas, We are honored today 
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to have as visitors in the Senate 
Messrs. Buford Comstock, Jimmy 
Thomas a11d Noel King, all promin· 
ent citizens of Chillicothe, Texas, 
who are in the Capital City for the 
purpose of attending the FF A Con· 
vention; and 

Whereas, We desire to welcome 
these distinguished guests to the Cap
itol Building and Capital City; now, 
therefore, be it 

Queen of the Senate of Texas; and 
be it further 

Resolved that copies of this Reso)u. 
tion under Seal of the Senate be sent 
to Miss Jones by the Secretary of 
the Senate. 

The resolution was read and was 
adopted. 

The Presiding Officer appointed 
Senators Hazlewood, Lane and Rob
erts to escort Miss Jones to the Pres
ident's Rostrum. 

Resolved, that their presence be 
recognized by the Senate of Texas 
and that they be extended an official 
welcome. Senator Aikin presented Senator 

Hazlewood and he presented Miss 
The resolution was read and was Jones to the Members of the Senate. 

adopted. 

Senator Moffett by unanimous con· 
sent presented the guests to the Mem
bers of the Senate. 

Senate Resolution 95 

Senator Hazlewood offered the fol
lowing resolution: 

Whereas, There is visiting in Aus
tin today Miss Carolyn Jones who 
was born in Amarillo, Texas, and who 
has developed into one of Hollywood's 
outstanding personalities; and 

Whereas, She is in Austin in the 
interest of her latest film "Last Train 
From Gun Hill" in which she co-stars 
with Kirk Douglas and Anthony 
Quinn; and 

Whereas, This new picture is the 
twenty-third feature produced in 
Hollywood in which the Tevas born 
screen star has appeared since in
vading the film capital some seven 
years ago; and 

Whereas, This charming Texan, fol
lowing her graduation from Amarillo 
High School removed to California 
and enrolled in the famed Pasadena 
Community Playhouse having roles 
in various productions as well as in 
summer stock companies in Maine, 
and through her energy, industry and 
talents she attracted the attention of 
studio talent scouts; and 

Whereas, It is the desire of the 
Senate of Texas to recognize the 
achievements of this beautiful daugh
ter of Texas on her visit to the Capi
tol today; now, therefore, be it 

Resolved by the Senate of Texas 
that Miss Carolyn Jones be and she 
is hereby extended a cordial welcome 
and greeting to the Senate and that 
she be and is hereby designated as 

Miss Jones addressed the Senate 
expressing appreciation for the honor 
of being in the Senate and her pleas
ure at being back in Texas. 

Senate Concurrent Resolution 12 

Senator Phillips offered the follow
ing resolution: 

S. C. R. No. 12, Suspending Joint 
Rules to consider S. B. No. 17 at any 
time. 

Be it resolved by the Senate, the 
House of Representatives concurring, 
That the joint rules be, and they are 
hereby suspended, to allow either 
House to take up and consider Sen
ate Bill 17 at any time. 

The resolution was read. 

On motion of Senator Phillips and 
by unanimous consent the resolution 
was considered immediately and was 
adopted. 

Senate Resolution 96 

Senator Ratliff offered the follow
ing resolution: 

Whereas, We are honored today in 
the gallery of the Senate, the Voca
tional Agriculture Class of Anson 
High School, Anson, Texas, accom
panied by their teacher, J. F. Dozier; 
and 

Whereas, These students of today 
are the citizens, leaders, and states
men of tomorrow, who, with the ac
ceptance of democracy's heritage, 
must carry on the responsibilities of 
self-government; and 

Whereas, It is highly commendable 
that these young people are dem
onstrating, by their visit in the Sen-
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ate, an interest in the processes of 
their state government; now, there
fore, be it 

Resolved, That we extend to these 
students a cordial welcome; and that 
a copy of this Resolution, bearing the 
official seal of the Senate, be sent to 
them in appreciation of their visit. 

The resolution was read and was 
adopted. 

Senator Ratliff by unanimous con
sent presented the guests to the Mem
bers of the Senate. 

Senate Resolution 97 

Senator Ratliff offered the follow
ing resolution: 

Whereas, We are honored today to 
have in the gallery of the Senate, the 
Future Farmers of America delega
tion from Stamford High School, 
Stamford, Texas, accompanied by 
their teacher, Brad Rowland; and 

Whereas, These students of today 
are the citizens, leaders, and states
men of tomorrow, who, with the ac
ceptance of democracy's heritage, 
must carry on the responsibilities of 
self-government; and 

Whereas, It is highly commendable 
that these young people are demon
strating, by their visit in the Senate, 
an interest in the processes of their 
state government; now, therefore, 
be it 

Resolved, That we extend to these 
students a cordial welcome; and that 
a copy of this Resolution, bearing the 
official seal of the Senate, be sent to 
them in appreciation of their visit. 

The resolution was read and was 
adopted. 

Senator Ratliff by unanimous con
sent presented the guests to the Mem
bers of the Senate. 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 

Hon. Ben 
Senate. 

July 16, 1959. 
Ramsey, President of the 

Sir: I am directed by the House to 
inform the Senate that the House has 
passed the following: 

H. B. No. 39, A bill to be entitled 
"An Act relating to prima facie speed 
limits of vehicles; amending Section 

8 of Chapter 42, Acts of the 41st 
Legislature, 1929, Second Called Ses
sion, as last amended by Chapter 
346, Acts of the 52nd Legislature, 
1951; providing an effective date; 
providing for severability; and declar
ing an emergency." 

S. B. No. 49, A bill to be entitled 
"An Act amending Section 2B of 
House Bill No. 47, Chapter 189, Acts 
of the 56th Legislature, Regular Ses
sion, 1959, to provide that said Act 
relating to an open archery season on 
certain wild game shall not apply in 
certain counties; and declaring an 
emergency." 

The House has concurred in Senate 
amendments to House Bill No. 76 by 
vote of 140 ayes, 2 noes. 

The House has granted the re
quest of the Senate for the appoint
ment of a Conference Committee on 
Senate Bill No. 33. 

House has appointed the following 
Conference Committee: Mcllhany, 
Hale, J. Jones, Ballman, Anderson. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Bills Signed 

The Presiding Officer announced 
the signing by the President in the 
presence of the Senate after the cap
tion had been read, the following en
rolled bills: 

S. B. No. 11, A bill to be entitled 
"An Act to authorize the North 
Bosque Water Control and Improve
ment District to levy, assess and col
lect a special assessment based upon 
actual benefits received by lands with
in the District arising from flood
water retarding structures and dams 
in the District constructed by the Dis
trict; providing maximum amount of 
assessment, and when assessment 
may not be levied; etc., and declaring 
an emergency." 

S. B. No. 28, A bill to be entitled 
"An Act amending House Bill No. 
133, Acts of the 55th Legislature, 
Regular Session, 1957, by providing 
for a transfer of funds from one ap
propriation item to another for which 
moneys were appropriated to the 
Board of Barber Examiners from the 
Board of Examiners Fund, and de-
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claring an emergency." Subject to the 
provision~ of Section 49A of Article 
III of the Constitution of the State 
of Texas. 

House Bill on First Reading 

The following bill received from the 
House, was read the first time and 
referred to the committee indicated: 

H. B. No. 39, To the Committee on 
Counties, Cities and Towns. 

Report of Standing C'!mmittee 

Senator Aikin by unanimous con· 
sent submitted the following report: 

Austin, Texas, 
July 16, 1959. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: We, your Committee on Coun

ties, Cities and Towns, to whom was 
referred H. B. No. 39, have had the 
same under consideration, and we are 
instructed to report it back to the 
Senate with the recommendation that 
it do pass and be printed. 

AIKIN, Chairman. 

House Bill 39 Ordered Not Printed 

On motion of Senator Owen and by 
unanimous consent H. B. No. 39 was 
ordered not printed. 

Recess 

to these Future Farmers of America 
and their sponsors, and 

Whereas, There are four delegates 
from Weatherford, Texas, same being 
Phil Bradford, James Eddleman, Jim 
Taylor and Dwayne Woody, and 

Whereas, These Future Farmers are 
accompanied by Mr. and Mrs. Elmer 
Bradford, Mrs. Sammie Skiles, and 
their instructors, Mr. Sammie Skiles 
and Mr. W. L. Barber, and 

Whereas, Mr. Sammie Skiles and 
Mr. W. L. Barber have for many 
years, through exceptional ability as 
instructors at Weatherford High 
School, contributed to the winning of 
State and National recognition by 
their student Future Farmers, and 

Whereas, At this Annual Conven
tion Phil Bradford will be presented 
the Lone Star Farmer Award, the 
highest recognition that can be at
tained, now therefore be it 

Resolved, That the Senate of the 
State of Texas extend its congratu
lations and best wishes to these Fu
ture Farmers of America, their par
ents and instructors, and especially 
to Phil Bradford, for receiving this 
highest award, and be it further 

Resolved, That a copy of this Reso
lution be sent to each of these above 
named delegates and their sponsors 
from Weatherford, Texas. 

The resolution was read and was 
adopted. 

Senate Resolution 99 

On motion of Senator Hardeman Senator Aikin offered the follow-
the Senate at 11:35 o'clock a.m. took ing resolution: 
recess until 2:30 o'clock p.m. today. 

After Recess 

The President called the Senate to 
order at 2:30 o'clock p.m. today. 

Senate Resolution 98 

Senator Bradshaw offered the fol
lowing resolution: 

Whereas, The 31st Annual State 
Convention of Future Farmers of 
America is now being held in the City 
of Austin; and 

Whereas, Throughout the State 
there are many young men who have 
attained outstanding accomplishments 
in the Field of Agriculture, and 

Whereas, The Senate of Texas 
wishes to extend its congratulations 

Whereas, We are honored today to 
have as visitors in the Senate, W. C. 
Wooldridge, C. R. Jaggers, and James 
Roden of DeKalb, Texas; and 

Whereas, We desire to welcome 
these distinguished visitors to the 
Capitol Building and Capital City; 
now, therefore, be it 

Resolved, That their presence be 
recognized by the Senate of Texas 
and that they be extended the official 
welcome of the Senate. 

The resolution was read and was 
adopted. 

Senate Resolution 100 

Senator Willis offered the follow
ing resolution: 

Whereas, We are honored today to 
have as visitors in the Senate, Mr. 
and Mrs. Jesse L. Ward and their two 
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charming daughters, Beth Ann and 
Nancy Lou; and 

Whereas, We desire to welcome 
these distinguished visitors to the 
Capitol Building and Capital City; 
now, therefore, be it 

Resolved, That their presence be 
recognized by the Senate of Texas 
and that they be extended the official 
welcome of the Senate. 

The resolution was read and was 
adopted. 

Senator Willis by unanimous con
sent presented the guests to the Mem
bers of the Senate. 

Message from the House 

Whereas, These students of today 
are the citizens, leaders, and states
men of tomorrow, who, with the ac
ceptance of democracy's heritage, 
must carry on the responsibilities of 
self-government; and 

Whereas, It is highly commendable 
that these young people are demon
strating, by their visit in the Senate, 
an interest in the processes of their 
state government; now, therefore, 
be it 

Resolved, That we extend to these 
students a cordial welcome; and that 
a copy of this resolution, bearing the 
official seal of the Senate, be sent 
to them in appreciation of their visit. 

Hall of the House 
The resolution was read and was 

of Representatives adopted. 
Austin, Texas, 
July 16, 1959. 

Ron. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

H. C. R. No. 31, Suspending the 
Joint Rules so that either House may 
take up and consider Senate Bill No. 
24 at any time. 

S. C. R. No. 12, Suspending the 
Joint Rules so that either House may 
take up and consider Senate Bill 17, 
at any time. 

The House refused to adopt Confer
ence Committee Report on H. B. No. 
18, by vote of 83 ayes, 66 noes, and 
requests appointment of a new Con
ference Committee. 

House has appointed the following 
Conference Committee on H. B. No. 
18: Cotten, Cannon, Bartram, Butler, 
Ballman. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Senate Resolution 101 

Senator Rogers offered the follow
ing resolution: 

Whereas, We are honored today to 
have in the gallery of the Senate, 
La1·ry Braidfoot and Rolfe Wooten of 
Estelline and John Liles and Bobby 
Andrews of Childress, FF A boys 
attending the State FFA Convention 
in Austin; and 

Conference Committee on 
House Bill 18 

Senator Lane called from the 
President's table for consideration at 
this time, the request of the House 
for a Conference Committee to adjust 
the differences between the two 
Houses on H. B. No. 18 and moved 
that the request be granted. 

The motion to grant the request 
prevailed. 

Accordingly, the President an
nounced the appointment of the fol
lowing Conferees on the part of the 
Senate on the bill: 

Senators Weinert, Lane, 
man, Reagan and Phillips. 

Bills Signed 

Harde-

The President signed in the pres
ence of the Senate after the captions 
had been read, the following enrolled 
bills: 

S. B. No. 9, A bill to be entitled 
"An Act affirming and protecting the 
right of the public to use State
owned beaches bordering on the sea
ward shore of the Gulf of Mexico; 
providing for severability; and de
claring an emergency." 

S. B. No. 49, A bill to be entitled 
"An Act amending Section 2B of 
House Bill No. 47, Chapter 189, Acts 
of the 56th Legislature, Regular Ses
sion, 1959 to provide that said Act 
relating to an open archery season on 
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c<'rtain wild game shall not apply in 
certain counties; and declaring an 
Pmergenry." 

House Coneurrent Resolution 31 
on Second Reading 

The President laid before the Sen
at<' on its second reading the follow
ing resolution: 

H. C. R. No. 31, Suspending Joint 
Rule" so that either House may take 
up and consider S. B. No. 24 at any 
time. 

The resolution was read and was 
:Hiopted. 

~enate Resolution 102 

SPnator Rogers offered the follow
ing resolution: 

Whereas, We are honored today to 
have in the gallery of the Senate, 
mPmhcrs of FFA organization in the 
Floydada Schools; Price Pritchett, 
Jerry Crawford, James Cage, Hal 
Hines and Jimmy D. McGough, all of 
Floydada, accompanied by their teach
er and sponsor, Mr. Barher and lllr. 
Cook; and 

Wherea,, These students of today 
:.ne the citizens, Jeadprs, and states
men of tomorrow, who, with the 
acceptance of democracy's heritage, 
must carry on the responsibilities of 
self-government; and 

Whereas, It is highly commend
able that these young people are dem
onstrating, by their visit i;; the Sen
ate, an interest in the processes of 
their state government; now, there
f ure, be it 

Resolved, That we extend to these 
"tudents a cordial welcome; and that 
a ropy of this Resolution, bearing the 
official seal of the Senate, be sent to 
them in appreciation of their visit. 

The resolution was read and was 
adopted. 

Presentation of Guests 

Senator Krueger by unanimous con
sent presented all the memhers of 
the Future Farmers of America and 
their sponsors who were visitors in 
the gallery of the Senate to the Mem
bers of the Senate. 

Senate Resolution 103 

Renator Ratliff offered the follow
ing resolution: 

Wh<'reas, We are honored today to 
have in the gallery of the Senate, a 
group of Future Farmers from Post 
High School, Post, Texas, accompa
nied by their teacher D. H. Koening
er; and 

Whereas, These students are on an 
educational tour of the Capitol Build
ing and the Capital City; and 

Whereas, This fine group of young 
American citizens is here to observe 
and to learn at first hand the work
ings of their State government; now, 
therefore, be it 

Resolved, That we officially recog
nize and welcome these guests and 
commend them for their interest; and 
that a copy of this Resolution, prop
erly endorsed, bearing the official seal 
of the Senate, be mailed to them in 
recognition of their visit. 

The reso lotion was read and was 
adopted. 

Senate Resolution 104 

Senator Smith offered the follow
ing resolution: 

Whereas, We are honored today to 
have in the gallery of the Senate, 3 
members of the FF A Chapter of 
O'Donnell High School and Lynn 
County, accompanied by their teach
er, James W. Reed; and 

Whereas, These students of today 
are the citizens, leaders, and states
men of tomorrow, who, with the ac
ceptance of democracy's heritage, 
must carry on the responsibilities of 
self-government; and 

Whereas, It is highly commendable 
that these young people are demon
strating, by their visit in the Senate, 
an interest in the processes of their 
state government; now, therefore, be 
it 

Resolved, That we extend to these 
students a cordial welcome; and that 
a copy of this Resolution, bearing the 
official seal of the Senate, be sent to 
them in appreciation of their visit. 

The resolution was read and was 
adopted. 

House Bill 39 on Second Reading 

Senator Owen moved that Senate 
Rules 13, 32, 37, and 38 and the Con
stitutional Rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 39 be 
placed on its second reading and pas-
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sage to third reading and on its third S. C. R. No. 12, Suspending Joint 
reading and final passage. Rules so that either House may take 

The motion prevailed by the fol- up S. B. No. 17 at any time. 
lowing vote: Bills and Resolutions Signed 

Aikin 
Bradshaw 
Crump 
Dies 
Fuller 
Hardeman 
Hazlewood 
Herring 
Hudson 
Krueger 
Lane 
Martin 

Baker 
Colson 
Fly 

Gonzalez 

Yeas-24 

Moffett 
Moore 
Owen 
Parkhouse 
Phillips 
Ratliff 
Reagan 
Rogers 
Secrest 
Smith 
Weinert 
Willis 

Nays-5 

Kazen 
Roberts 

Absent 

Wood 

The President then laid before the 
Senate on its second reading and pas
sage to third reading the following 
bill: 

H. B. No. 39, A bill to be entitled 
"An Act relating to prima facie speed 
limits of vehicles; amending Section 
8 of Chapter 42, Acts of the 41st 
Legislature, 1929, Second Called Ses
sion, as last amended by Chapter 
346, Acts of the 52nd Legislature, 
1951; providing an effective date; 
providing for severability; and declar
ing an emergency." 

The bill was read the second time. 
Question-Shall H. B. No. 39 be 

passed to third reading? 

At Ease 

The President signed in the pres
ence of the Senate after the captions 
had been read, the following enrolled 
bills and resolutions: 

H .B. No. 44, A bill to be entitled 
"An Act repealing Chapter 78, Acts 
of the 55th Legislature, Regular Ses
sion, 1957, providing for a closed 
season on quail in Scurry County; and 
declaring an emergency." 

H. B. No. 57, A bill to be entitled 
"An Act validating Taylor County 
Water Control and Improvement 
District Number One; validating the 
boundaries of said District; validat
ing all actions, orders, or other pro
ceedings in connection with its crea
tion, organization and operation; etc., 
and declaring an emergency." 

H. B. No. 58, A bill to be entitled 
"An Act making it unlawful for 
health inspector to inspect private 
residences without permission from 
lawful occupant or authority from a 
magistrate or court; providing a 
penalty for violation and for turning 
over evidence obtained in violation to 
certain bodies; repealing all laws in 
conflict; and declaring an emer
gency." 

H. B. No. 65, A bill to be entitled 
"An Act establishing a Juvenile 
Board in Hutchinson County, etc., 
and declaring an emergency." 

H. C. R. No. 9, Validating the con
veyance of certain property in Harris 
County, Texas by the Texas National 
Guard Armory Board to the Lusk 
Drilling Company. 

H. C. R. No. 18, Granting permis
sion to Ray Cyphers and wife, Ruth 
Cyphers, to sue the State of Texas 
and the State Highway Commission. 

On motion of Senator Aikin the 
Senate at 3:20 o'clock p.m. agreed to 
stand subject to the call of the Chair. 

H. C. R. No. 27, Suspending Joint 
Rules so that either House may take 

to up S. B. No. 32 at any time. 
In Legislative Session 

The President called the Senate 
order as In Legislative Session 
4:45 o'clock p.m. today. 

at 

Resolution Signed 

The President signed in the pres
ence of the Senate after the caption 
had been read, the following enrolled 
resolution: 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
July 16, 1959. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 
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inform the Senate that the House has 
passed thf following: 

S. B. No. 24, A bill to be entitled 
"An Act applicable only in Counties 
having a population in excess of 600,-
000 and which have not constructed 
a county courthouse within the last 
twenty years; authorizing the crea
tion of a County Building Study Com
mittee to study building needs; au
thorizing the creation of County 
Building Authorities to acquire, own 
and operate a public building to be 
used principally as a county court
house; providing for governing bodies 
for such authorities; prescribing the 
powers and duties of such authorities 
and governing bodies; conferring cer
tain powers upon counties; providing 
for payment of cost of preliminary 
plans and surveys; providing for the 
financing of the projects; enacting 
other provisions related to the sub
ject; and declaring an emergency." 

(With Amendments.) 
Respectfully submitted, 

DOROTHY HALLMAN, 
Chief Clerk, House of Representatives 

Senate Bill 24 with 
House Amendments 

Senator Parkhouse called S. B. No. 
24 from the President's table for con
sideration of the House amendments 
to the bill. 

The President laid the bill and 
House amendments before t~e Senate, 
and the House amendments were 
read. 

Senator Parkhouse moved that the 
Senate concur in the House amend
ments. 

The motion prevailed. 

Conference Committee on 
House Bill 18 Discharged 

Senator Weinert moved that in
asmuch as the Conference Committee 
appointed today on H. B. No. 18 had 
met but had not fully agreed on a 
bill, although the prospects were 
bright if the Committee had sufficient 
time to complete its negotiations but 
that the time was too short from the 
present time (5:00 o'clock p.m.) to 
complete the physical work necessary 
to prepare the bill for submission to 
both Houses before the adjournment 
of the· ~ond Called Session at 12:00 

o'clock M and that the Conference 
Committee be discharged. 

The motion prevailed. 

House Bill 39 on Second Reading 

The Senate resumed the considera-
tion of the pending business, same 
being H. B. No. 39 on its second read
ing. 

Question-Shall H. B. No. 39 be 
passed to third reading ? 

Senator Hardeman offered the fol
lowing amendment to the bill: 

Amend House Bill No. 39, Section 
1, Subsection 6, by striking all of 
paragraph (c) and substituting in 
lieu thereof the following: 

"No evidence shall be admissible in 
any prosecution for a violation of this 
Act which is or has been obtained by 
lying in wait unobserved, hiding or in 
any manner concealing, in whole or 
in part any equipment or the operator 
or operators thereof or in violation of 
the Acts of 1953, Fifty-third Legis
lature, page 669, Chapter 253, Sec
tion 1 (codified as Article 727a, Ver
non's Annotated Code of Criminal 
Procedure of Texas) in determining 
the rate of speed at which any motor 
vehicle is at the time traveling on or 
being operated over any public high
way, street, road or alley in this State 
and, provided further that all opera
tors of equipment and officers whose 
primary duties are the enforcement 
of the traffic laws shall use and oper
ate in uniformly and plainly marked 
vehicles, when in performance of their 
official duties. 

"The provisions of the foregoing 
paragraph are cumulative of Acts of 
1927, Fortieth Legislature, page 321, 
Chapter 218, Section 1, as amended by 
Acts of 1929, Forty-first Legislature, 
Second Called Session, page 83, Chap
ter 47, Section 1, as amended by Acts 
of 1930, Forty-first Legislature, Fifth 
Called Session, page 239, Chapter 76, 
Section 1 (codified as Article 803a, 
Vernon's Annotated Penal Code of 
Texas), and any violation hereof shall 
be punished as provided in said Ar
ticle 803a. 

"Nothing in this Act shall be con
strued to repeal or in any way modi
fy, alter or amend Sections 86, 87, 88, 
89 and 90 of the Uniform Act Regu
lating Traffic on the Highways, codi-
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tied as Article 6701d, Vernon's Texas 
Civil Statutes, anrl being Acts of the 
Fiftieth Legislature, Regular Ses
sion, 1947, Chapter 421, page 927." 

The amendment was adopted. 

Record of Vote 

Senator Willis asked to be recorded 
as voting "Nay" on the adoption of 
the above amendment. 

Senator Herring offered the follow
ing amendment to the bill: 

Amend H. B. No. 39 by adding a 
new subsection to be known as sub
section 1(b) (4) to read as follows: 
"The speed limits for trucks, tractor 
trailers, automobile trailers, tandems 
and motor buses shall not exceed fifty 
(50) miles per hour in daytime and 
shall not exceed forty-five ( 45) miles 
per hour at night and subsection 
2(a) hereof shall not apply to such 
vehicles except to the extent that the 
State Highway Commission may set 
a lower speed limit for the vehicles 
named in this subsection." 

The amendment was adopted. 

On motion of Senator Hardeman 
and by unanimous consent the cap
tion was amended to conform to the 
body of the bill as amended. 

The bill as amended was passed 
to third reading. 

Record of Votes 

Senators Martin and Willis asked 
to be recorded as voting "Nay" on the 
passage of H. B. No. 39 to third read
ing. 

House Bill 39 on Third Reading 

The Constitutional Rule requiring 
bills to be read on three several days 
having been suspended the President 
laid H. B. No. 39 before the Senate 
on its third reading and final passage. 

The bill was read the third time 
and was passed. 

Record of Votes 

Senators Hazlewood, Herring, Rat
liff, ~iartin, Dies, Kazen, Hudson, 
Will is and Colson asked to be record
ed as voting "Nay" on the final pas
sage of H. B. No. 39. 

Senate Resolution 105 

Senator Aikin offered the following 
resolution: 

Whereas, We are honored today to 
have as visitors in the Senate, lllr. 
and !\Irs. J. R. Campbell of Paris; and 

Whereas. We desire to welcome 
these distinguished visitors to the 
Capitol Building and Capital City; 
now, therefore, be it 

Resolved, That their presence be 
recognized by the Senate of Texas 
and that they be extended the official 
welcome of the Senate. 

The resolution was read and was 
adopted. 

Senator Aikin by unanimous con
sent presented Mr. and Mrs. Camp
bell to the Members of the Senate. 

At Ease 

The President announced at 5:00 
o'clock p.m. that the Senate would 
stand At Ease until 8:00 o'clock p.m. 
today. 

In Legislative Session 

The President called the Senate to 
order as In Legislative Session at 8:00 
o'clock p.m. today. 

Leave of Absence 

Senator Dies was granted leave of 
absence for the remainder of the day 
on account of illness on motion of 
Senator Martin. 

Message from the House 

Hall of the House of Representatives, 
Austin, Texas, 
July 16, 1959. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

S. B. No. 43, An Act providing for 
the appointment of the personnel to 
sene as Texas Capitol Guards by the 
State Board of Control; providing for 
the duties and powers of the Texas 
Capitol Guards; providing for the is
suance of commissions as law enforce
ment officers to personnel designated 
as Texas Capitol Guards; etc., and 
declaring an emergency. 

(With amendments.) 
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Motion to request Senate to appoint 
a new Conference Committee on H. B. 
No. 18, prevailed by vote of 121 ayes, 
24 noes. 

House has appointed the following 
Conference Committee: Murray, Al
len, Winfree, Roberts, Seeligson. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Conference Committee on 
House Bill 18 

Senator Lane called from the 
President's table for consideration at 
rhis time, the request of the House 
for a Conference Committee to adjust 
the differences between the two 
Houses on H. B. No. 18 and moved 
that the request he granted. 

The motion to grant the request 
prevailed. 

Accordingly, the President an
nounced the appointment of the fol
iowing Conferees on the part of the 
Senate on the bill: 

Sen a tors Weinert, Lane, Harde
man, Reagan and Phillips. 

Bills and Resolutions Signed 

The President signed in the pres
ence of the Senate after the caption 
nad been rea<!, toe following enrolled 
hills and re•.>lutions: 

H. C. R. No. 19, Suspei;ding the 
Joint Rules so that eitl·er House may 
take up and consider at any time 
House Bill No. 58 and House Bill 
No. 61. 

H. C. R. No. 28, Suspending the 
Joint Rules in order that either House 
may take up and consider H. B. No. 
81 at any time. 

H. C. R. No. 29, Suspending the 
Joint Rules in order that either House 
may take up and consider H. B. No. 
69 at any time. 

H. C. R. No. 31, Suspending Joint 
Rules in order that either House may 
take up and consider S. B. No. 24 at 
any time. 

H. B. No. 50, A bill to be entitled 
"An Act to fix and make certain the 
amount of compensation to be paid 
District Judges from County Funds 
by counties which now have, or may 

hereafter have, a population of six 
hundred thousand or more, accord
ing to the last preceding Federal 
Census, and having eight or more 
Civil District Courts, three Criminal 
District Courts, and at least one 
Court of Domestic Relations and at 
least one Juvenile Court, providing 
the time and method of payment, 
authorizing amendment of the budg
et, providing for the compensation 
of substitutes Judges. and declaring 
an emergency." 

H. B. No. 48, An Act relating to 
the requirement of consent of parent 
or guardian of certain parties before 
said parties may marry or a mar
riage license be issued to them and 
relating further to the issuance of 
marriage licenses by the county clerk 
after a prescribed period of three (3) 
days from the date of the filing of 
the application; amending Article 
4605, Revised Civil Statutes of Texas, 
1925; and declaring an emergency." 

H. B. No. 36, An Act relating to 
entering of enclosed lands of another 
without consent, and hunting, fishing, 
camping, encroaching or damaging 
thereon and relating to entering 
lands that surround other land either 
wholly or partially without consent 
and hunting, fishing, camping, en
croaching or damaging thereon; pro
viding for proof of ownership; fixing 
a penalty; etc., and declaring an emer
gency. 

H. B. No. 47, A bill to be entitled 
"An Act authorizing Commissioners 
Court of Pecos, Upton, Crockett and 
Sutton Counties to pay the District 
Judge additional compensation, etc., 
and declaring an emergency." 

H. B. No. 73, A bill to be entitled 
"An Act providing open and closed 
season on collared peccary or javelina 
in Kerr County, etc., and declaring 
an emergency." 

H. B. No. 76, A bill to be entitled 
"An Act to amend the Insurance Code 
relative to bonds executed by a cor
porate surety, etc., and declaring an 
emergency.'' 

H. B. No. 79, A bill to be entitled 
"An Act to amend the Water Safety 
Act relating to certificates of number, 
etc., and declaring an emergency." 

S. B. No. 24, A bill to be entitled 
"An Act applicable only in Counties 
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having a population in excess of 600,-
000 and which have not constructed 
a county courthouse within the last 
20 years; etc., and declaring an emer
gency." 

At Ease 

The President announced at 8:22 
o'clock p.m. that the Senate would 
stand At Ease until 9:30 o'clock p.m. 
today. 

In Legislati\·e Session 

Whereas, We are honored today to 
haYe as a ,;sitor in the Senate J. T. 
Crumley; and 

\Vhereas, \Ve desire to welcome this 
distinguished ,·isitor to the Capitol 
Building and Capital City; now, there
fore, be it 

Resnh·ed, That his presence be rec
ognized by the Senate of Texas and 
that he be extended the official wel
come of the Senate. 

The President called the Senate t The resolution was read and was 
order as In Legislative Session a~ adopted. 
9::l0 o'clock p.m. Senator Aikin by unanimous con-

l\lessage from the House 

Hall of the House of Representatives 
Austin, Texas, 
July 16, 1959. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House 
has passed the following: 

The House refused to concur in 
Senate amendments to House Bill No. 
:l9 and has requested the appointment 
of a Conference Committee to con
sider the differences between the two 
Houses. 

House has appointed the following 
Conference Committee: Anderson, 
Mcllhany, Richardson, Ballman, Pres
ton. 

Respectfully submitted, 
DOROTHY HALLIIIAN, 

Chief Clerk, House of Representatives 

Conference Committee on 
House Bill 39 

Senator Owen called from the Pres
ident's table for consideration at this 
time, the request of the House for a 
Conference Committee to adjust the 
differences between the two Houses 
on H. B. No. 39 and moved that the 
request be granted. 

The motion to grant the request 
prevailed. 

Accordingly, the President an
nounced the appointment of the fol
lowing Conferees on the part of the 
Senate on the bill: 

Senators Hardeman, Owen, Phillips, 
Lane and Hazlewood. 

Senate Resolution 106 

Senator Aikin offered the following 
resolution: 

sent presented Mr. Crumley to the 
~!embers of the Senate. 

Conference Committee Report on 
Senate Bill 33 

Senator Hazlewood submitted the 
following Conference Committee Re
port on S. B. No. 33: 

Austin, Texas, 
July 16, 1959. 

Bon. Ben Ramsey, President of the 
Senate. 

Hon. Waggoner Carr, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Commit

tee, appointed to adjust the differences 
between the Senate and the House of 
Representati,·es on S. B. No. 33, ha,·c 
met and had same under consideration, 
and beg to report back with the rec
ommendation that it do pass in the 
form attached hereto. 

HAZLEWOOD 
BAKER 
HERRING 
LANE 

On the part of the Senate. 
MciLHANY 
HALE 
ANDERSON 
BALLMAN 
JONES 

On the part of the House. 

S. B. No. 33, 

A BILL 
TO BE ENTITLED 

"An Act amending Article IV, House 
Bill No. 20, Acts of the 47th Legisla
ture, 1941, Chapter 173, page 245 (be
ing Article IV, Section 22 of Article 
6687b, Vernon's Annotated Civil Stat
utes of Texas, 1925, as amended), by 
adding a new subsection 9, under sub
section (b), under Section 22 thereof, 
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providing for suspension of licenses 
under certain circumstances; defining 
habitual violators; and adding a new 
subsection (c) following subsection 
(b), of said Section 22 thereof; pro
viding for the manner of appeals and 
vacating and setting aside of the rul
ing or decision of the Department of 
Public Safety where drivers' licenses 
are suspended, under certain condi
tions; providing for appeals and trials 
de novo, from suspensions, to be made 
to the county court or county court at 
law of the residence of the licensee; 
prohibiting the suspension of a license 
pending appeal under certain condi
tions; providing for vacating and set
ting aside orders of suspension; pro
viding for the priority and advance
ment of appeals on court dockets; pro
viding for the time, method, manner 
and time of appeals; providing the 
substantial evidence rule shall not ap
ply in such trials de novo in cases on 
appeal; providing for the time appeals 
may be instituted; providing that the 
J>rovisions under subsection (c) shall 
not be severable and that if any part 
of this Amendatory Act is held to be 
invalid or unconstitutional that such 
holding shall apply to the Amendatory 
Act only, and that such Amendatory 
Act shall be null and void in event of 
such circumstances; providing that 
while said appeals are pending that 
license shall remain in full force and 
effect; providing that the courts in 
which such appeals are pending shall 
give priority to the setting thereof; 
providing that it shall be the duty of 
the court to advance said appeals for 
hearing and trial at the earliest pos
sible date, and that the Department 
shall be represented by the county 
attorney or other prosecuting attor
ney; providing that the Department 
may require appropriate examinations 
of the holders of any license for the 
purpose of determining the physical 
or mental fitness of holder of such 
license to operate a motor vehicle· 
pro.viding for additional appeals; pro: 
v1dmg that all acts, findings, and de
cisions under the provision of the Act 
shall not be admissible in other legal 
proceeding·s or actions; repealing all 
laws or parts of laws in conflict here
with; and declaring an emergency." 

BE IT ENACTED BY THE LEG
ISLATURE OF THE STATE OF 
TEXAS: 

Section 1. Article IV, House Bill No. 

20, Acts of the 47th Legislature, 1941 
Chapter 173, page 245 (being Articl~ 
IV, Section 22 of Article 6687b, Ver
non's Annotated Civil Statutes of Tex
as, 1925, as amended), is hereby 
amended by adding a new subsection 
to be described as subsection (c) im
mediately following paragraph ~um
bered "~" under subsection (b), un
der Sectwn 22 under Article IV there
of, so that hereafter said Section 22 
will read as follows: 

"Section 22. Authority of Depart
ment to Suspend or Revoke a License: 

"(a) When under Section 10 of this 
Act the Director believes the licensee 
to be incapable of s~fely operating a 
motor veh1cle, the D1rector may noti
fy said licensee of such fact and sum
mons him to appear for hearing as 
provided hereinafter. Such hearing 
shall be had not less than ten ( 10) 
days after notification to the licensee 
or opera tor under any of the provi
~ions ?f. this Section, and upon charges 
m wntmg a copy of which shall lie 
given to said operator or licensee not 
less than ten (10) days before said 
hearing. For the purpose of hearing 
such cases jurisdiction is vested in 
the mayor of the city, or judge of the 
police court, or a justice of the peace 
m the county or subdivision thereof 
where the operator or licensee resides. 
Such court may administer oaths and 
may issue subpoenas for the attend
ance of witnesses and the production 
of relative books and papers. It shall 
be the duty of the court to set the 
matter for hearing upon ten (10) days 
written notice to the Department. Up
on such hearing, in the event of an 
affirmative finding by the court the 
officer who presides at such he~ring 
shall report the same to the Depart
ment which shall have authority to 
suspend said license for a period not 
greater than OJ?e (1) year, provided, 
however, that m the event of such 
affirmative finding the licensee may 
appeal to the county court of the 
co~nty wherein the hearing was held, 
sa1d appeal to be tried de novo. No
tice by registered mail to address 
shown on the license of licensee shall 
constitute service for the purpose of 
this Section . 

. "(b) The authority to suspend the 
hcense of any operator, commercial 
operator, or chauffeur as authorized 
in this Section is granted the Depart
ment upon determining after proper 
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hearing as hereinbefore set out that 
the licensee: 

"1. Has committed an offense for 
which automatic suspension of license 
is made upon conviction; 

"2. Has been responsible as a driv
er for any accident resulting in death; 

"3. Is an habitual reckless or neg
ligent driver of a motor vehicle; 

"4. Is an habitual violator of the 
traffic law. The term "habitual vio
lator" as used herein, shall mean any 
person with four or more convictions 
arising out of different transactions 
in a consecutive pe1·iod of twelve 
months, or seven or more convictions 
arising out of different transactions 
within a period of twenty-four months, 
such convictions being for moving vio
lations of the traffic laws of the State 
of Texas or its political subdivisions. 

"5. Is incapable to drive a motor 
vehicle; 

"6. Has permitted an unlawful or 
fraudulent use of such license; 

"7. Has committed an offense in 
another state, which if committed in 
this state would be grounds for sus
pension or revocation; 

"8. Has failed or refused to sub
mit a report of any accident in which 
he was involved as provided in Sec
tion 39 of this Act; 

"9. Has been responsible as a driver 
for any accident resulting in serious 
personal injury or serious property 
damage. 

"(c) Any licensee who is not will
ing and does not consent to abide by 
the final ruling or decision of the De
partment suspending said license, and 
whose license has been suspended un
der or by reason of any of the provi
sions set forth in subparagraphs '3,' 
'4,' '5,' '8,' and '9,' under subsection 
(b) immediately above, may, within 
thirty (30) days after the date of re
ceipt of notice of the suspension of 
such license from the Department, 
bring suit in the county court, or coun
ty court at law, of his residence to 
vacate and set aside said final ruling 
and decision suspending said license, 
which suit shall be either before the 
court or a jury at the election of the 
licensee, and said court shall, in either 
event, determine the issues in such 
cause, instead of the Department, up
on a trial de novo, and shall be tried 
the same as if there had been no prior 
hearing on the matter of suspension 
of said license and in the same manner 
as a trial in the county court on ap-

peal from the justice court, and the 
rights of the parties thereto shall be 
determined by the Court upon a trial 
of the matters in controversy under 
rules governing the trial of other civil 
suits in the same manner and to the 
same extent as though the matter had 
been committed to the Courts in the 
first instance and there had been no 
intervening administrative or execu
tive action or decision. Under no cir
cumstances shall the substantial evi
dence rule as interpreted and applied 
by the Courts of Texas in other cases 
ever be used or applied to appeals 
prosecuted under the provisions of this 
Act. Any such licensee as may bring 
suit to vacate and set aside such rul
ing and decision, shall send a copy 
thereof, certified to by the clerk of 
said court, to the Department by reg
istered mail. If any licensee who is a 
party to such final ruling and deci
sion of the Department fails within 
thirty (30) days to institute or pro
secute a suit to set such suspension 
aside, then said final ruling and de
cision of the Department shall be bind
ing upon all parties thereto. 

"The Legislature hereby specifically 
declares that the provisions of this 
Subsection (c) shall not be severable 
from the balance of this Amendatory 
Act, and further specifically declares 
that this Amendatory Act would not 
have been passed \vithout the inclu
sion of this Subsection (c). If this 
Subsection (c), or any part thereof, is 
lor any reason ever held by any Court 
to be invalid, unconstitutional or in
operative in any way, such holding 
shall apply to this Amendatory Act, 
and in such event this Amendato1y 
Act shall be null, void and of no force 
and effect. The provisions for appeal 
herein contained shall be cumulative 
of all other rights and provisions for 
appeal now or hereafter provided by 
law. 

"Pending final determination of the 
appeal, the license shall not be deemed 
suspended and any suspension order 
by the Department is itself sus
pended and is hereby set aside 
pending appeal except as may be here
inafter provided. The courts in which 
such appeals are pending shall give 
priority to the setting of such ap
peals for hearing. If such licensee has 
not filed suit within thirty (30) days 
after the date of notice by registered 
mail of the suspension of such license, 
as provided herein, then the final rul-
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ing of the Department suspending 
such license shall become final. It shall 
be the duty of the court in which said 
appeal is pending to advance said ap
peal for hearing and trial at the ear
liest possible date to the end that the 
licensee may have a final determina
tion of his appeal under the provisions 
hereof. The Department shall be rep
resented in such appeals in the county 
in which the hearing is held by the 
County attorney or other prosecuting 
attorney who represents the state in 
said county in misdemeanor criminal 
cases, and in his absence by the dis
trict attorney or criminal district at
torney. The court shall require copies 
of the petition of appeal and all other 
pertinent documents in the case to be 
sent to the attorney representing the 
Department. 

"The courts, wherein any appeal 
under any of the provisions of this 
Act are pending, shall give priority 
to the setting of such appeals for ear
ly hearing, and said appeals shall be 
advanced on the docket of said courts 
for immediate hearing. It shall be the 
duty of the County Attorney or other 
prosecuting attorney in which such 
appeal is pending to represent the 
state in such matters. 

Whenever the Department has rea
son to believe that an operator is no 
longer qualified to operate safely a 
motor vehicle on the highways of 
Texas solely because of a physical or 
mental condition which cannot be cor
rected, the Department m::>.y require 
such operator to submit to an appro
priate examination solely for the pur
pose of determining his physical or 
mental fitness to operate a motor ve
hicle. Any operator who is refused the 
issuance, renewal, or reinstatement of 
a license under the provisions of this 
section shall have the right to appeal 
such decision to the courts in the same 
manner and under the same provisions 
as are elsewhere in this Act provided 
for appeals from suspensions of li
censes. 

"All actions, findings, decisions or 
adjudications made pursuant to the 
provisions of this Act, by the Depart
ment, by a Magistrate, or by a Court 
of competent jurisdiction, shall be 
strictly limited in their effect to the 
purposes and objectives of this Act, 
and shall never be admissible as evi
dence for any purpose in any other 
proceedings or legal actions filed in 

any of the courts of the State of 
Texas." 

Sec. 2. All laws or parts of laws in 
conflict with this Act are hereby ex
pressly repealed. 

Sec. 3. The fact that driving licenses 
are valuable rights to the holders 
thereof and are necessary to making a 
livelihood; the fact that this Act pro
vides for a trial de novo; and the fur
ther fact that many licenses are now 
being suspended without according the 
holders thereof a due and proper hear
ing in a court at law and of record, 
creates an emergency and an impera
tive public necessity that the Consti
tutional Rule requiring bills to be read 
on three several days in each House 
be suspended, and said Rule is hereby 
suspended; and this Act shall take ef
fect and be in force from and after 
its passage, and it is so enacted. 

The report was read and was adopt
ed by the following vote: 

Aikin 
Baker 
Colson 
Crump 
Fly 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 
Lane 
Martin 

Yeas-29 

Moffett 
Moore 
Owen 
Parkhouse 
Phillips 
Ratliff 
Reagan 
Roberta 
Rogers 
Secrest 
Smith 
Weinert 
Willis 
Wood 

Nays-1 

Bradshaw 

Absent-Excused 

Dies 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
July 16, 1959. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

The House refused to adopt Con-
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ference Committee Report on H. B. 
No. 39 by non-record vote and re
quests appointment of a new Con
ference Committee. 

House has appointed the following 
Conference Committee: Bass Blan
chard, Strickland, Kennard, Ander
son. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Conference Committee on 
House Bill 39 

Senator Owen called from the 
President's table for consideration at 
this time, the request of the House 
for a Conference Committee to adjust 
the differences between the two 
Houses on H. B. No. 39 and moved 
that the request be granted. 

The motion to grant the request 
prevailed. 

Accordingly, the President an
nounced the appointment of the fol
lowing Conferees on the part of the 
Senate on the bill: 

Senators Hardeman, Owen, Aikin, 
Lane and Hazlewood. 

Conference Committee Report 
on House Bill 18 

Senator Weinert submitted the fol
lowing Conference Committee Re
port on H. B. No. 18: 

Honorable Ben 
the Senate. 

Austin, Texas, 
July 16, 1959. 

Ramsey, President of 

Honorable Waggoner Carr, Speaker 
of the House of Representatives. 
Sirs: We, your Conference Com

mittee appointed to adjust the differ
ences between the House and Senate 
on H. B. No. 18, have met and ad
justed our differences and beg leave 
to recommend that H. B. No. 18 be 
passed in the form attached hereto. 

R,spectfully submitted, 
WEINERT 
PHILLIPS 
LANE 
REAGAN 
HARDEMAN 

On the part of the Senate. 
MURRAY 
ROBERTS 
WINFREE 
SEELIGSON 
ALLEN 

On the part of the House. 

(The Text of the report was or
dered not printed in the Journal
see next page.) 

The report was read and was adopt
ed by the following vote: 

Aikin 
Baker 
Colson 
Crump 
Fly 
Hardeman 
Hazlewood 
Hudson 
Lane 
Martin 
Moffett 

Bradshaw 
Fuller 
Gonzalez 
Herring 
Kazen 

Yeas-21 

Moore 
Parkhouse 
Phillips 
Ratliff 
Reagan 
Roberts 
Secrest 
Smith 
Weinert 
Wood 

Nays-9 

Krueger 
Owen 
Rogers 
Willis 

Absent--Excused 

Dies 

Senate Concurrent Resolution 13 

Senator Hardeman offered the fol-
lowing resolution: 

S. C. R. No. 13, Authorizing En
rolling Clerk to make the necessary 
corrections in H. B. No. 18. 

Be it resolved by the Senate, the 
House of Representatives concurring, 
That the Enrolling Clerk of the House 
be and is hereby instructed to make 
any non-substantive changes and cor
rections found necessary in the en
rolling of H. B. No. 18, including 
amending its caption to conform to 
its body and statutory references, if 
needed, such to be first approved by 
the chairmen of the House and Sen
ate conferees on H. B. No. 18. 

The resolution was read. 

On motion of Senator Hardeman 
and by unanimous consent the reso
lution was considered immediately 
and was adopted. 

At Ease 

The President announced at 10:20 
o'clock p.m. that the Senate would 
stand At Ease until 11:00 o'clock p.m. 
today. 

In Legislative Session 

The President called the Senate to 
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order as In Legislative Session at 
11:00 o'clock p.m. today. 

Conference Committee Report on 
House Bill 18 Ordered Not Printed 

in Senate Journal 

On motion of Senator Hardeman 
and by unanimous consent the text of 
the final Conference Committee Re
port on H. B. No. 18 adopted by the 
Senate be ordered not printed in the 
J oumal inasmuch as the same bill 
with minor changes had previously 
been printed in today's Journal. 

Message from the House 

Hall of the House of Representatives 
July 16, 1959. 
Austin, Texas, 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

Motion to suspend all necessary 
rules to consider H. B. No. 18 was 
lost by a vote of 74 ayes, 73 noes. 

The House has adopted the Con
ference Committee Report on Senate 
Bill No. 33 by a vote of 111 ayes, 25 
noes. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Bill Signed 

The President signed in the pres
ence of the Senate after the caption 
had been read the following enrolled 
bill. 

S. B. No. 33, A bill to be entitled 
"An Act amending Art. IV, House Bill 
No. 20, Acts of the 47th Legislature, 
1941, Chap. 173, page 245 (being Ar
ticle IV, Sec. 22 of Art. 6687b, Ver
non's Ann. Civil Statutes of Texas, 
1925, as amended), by adding a new 
subsection (c) under subsection (b) 
thereof, and providing for the manner 
of appeals and the setting aside of the 
ruling or decision of the Department 
of Public Safety where drivers li
censes are suspended, under certain 
conditions; prohibiting the taking of 
driver's licenses except by order of a 
court of competent jurisdiction; pro
viding for appeals to be made to the 
county court or county court at law of 
thP residence of the licensee; prohib
iting the suspension of a license pend-

ing appeal; providing for setting aside 
any order of suspension; providing 
for priority and the advancement of 
appeals on court dockets; repealing 
all laws or parts of laws in conflict 
herewith; and declaring an emer
gency." 

Conference Committee Report 
of House Bill 39 

Senator Hardeman submitted the 
following Conference Committee Re
port on H. B. No. 39: 

Austin, Texas, 
July 16, 1959. 

Honorable Ben Ramsey, President of 
the Senate. 

Honorable Waggoner Carr, Speaker 
of the House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the differ
ences between the Senate and the 
House of Representatives on H. B. 
No. 39, have met and had same un
der consideration, and beg to report 
it back with the recommendation that 
it do pass in the form and text hereto 
attached. 

HARDEMAN 
OWEN 
AIKIN 
LANE 
HAZLEWOOD 

On the part of the Senate. 
ANDERSON 
BASS 
KENNARD 
STRICKLAND 

On the part of the House. 

H. B. No. 39, 
A BILL 

TO BE ENTITLED 
"An Act relating to prima facie speed 
limits of vehicles and relating to ad
missibility of evidence; amending 
Section 8 of Chapter 42, Acts of the 
Forty-first Legislature, 1929, Second 
Called Session, as last amended by 
Chapter 346, Acts of the Fifty-second 
Legislature, 1951; providing an effec
tive date; providing for severability; 
and declaring an emergency." 

BE IT ENACTED BY THE LEG
ISLATURE OF THE STATE OF 
TEXAS: 

Section 1. Section 8 of Chapter 42, 
Acts of the Forty-first Legislature, 
1929, Second Called Session, as last 
amended by Chapter 346, Acts of the 
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Fifty-second Legislature, 1951, is 
hereby amended tc read as follows: 

"Section 8. Speed Restrictions. 
"Subsection 1. Basic Rule and l\Iax

imum Prima Facie Limits. 
"(a) No person shall drive a ve

hicle on a highway at a speed great
er than is reasonable and prudent un
der the conditions and having regard 
to the actual and potential hazards 
then existing. In every event speed 
shall be so controlled as may be nec
essary to avoid colliding with any 
person, vehicle or other con~eyance O,!l 
or entering the highway m comph
ance with legal requirements and the 
duty of all persons to use due care. 

"(b) Where no special hazard ex
ists that requires lower speed for 
compliance with paragraph (a) . of 
this Section, the speed of any veh1cle 
not in excess of the limits specified 
in this Section or established as here
inafter authorized shall be lawful, 
but any speed in excess of the l~mits 
specified in this Section or estabhshed 
as hereinafter authorized shall be 
prima facie evidence that the speed 
is not reasonable or prudent and that 
it is unlawful. 

" ( 1) Thirty ( 30) miles per hour in 
any business or residence district; 

"(2) Sixty (60) miles per hour in 
locations other than business or resi
dence districts during the daytime; 

"(3) Fifty-five (55) miles l?er hour 
in locations other than busmess or 
residence districts during the night
time. 

" 'Daytime' means from a half hour 
before sunrise to a half hour after 
sunset. 

"'Nighttime' means at any other 
hours. 

" 'Business District' means the ter
ritory contiguous to and including a 
roadway when within any six hundred 
(600) feet along such roadway there 
are buildings in use for business or 
industrial purposes which occupy 
three hundred (300) feet of front
age on one side or three hundred 
(~00) feet collectively on both sides 
of the roadway. 

" 'Residence District' means the 
territory contiguous to and including 
a highway not comprising a business 
rlistrict when the property on such 
highway for a distance of three hun
rlred (300) feet or more is in the main 
improved with residences and build
ings in use for business. 

"The maximum prima facie speed 
limits set forth in this Section may be 

altered as authorized in Subsections 
2, 3, and 4. 

" ( 4) The speed limits for trucks, 
tractor trailers, automobile trailers, 
tandems and motor buses shall not 
exceed fifty-five (55) miles per hour 
in daytime and shall not exceed fifty 
(50) miles per hour at night and Sub
section 2(a) hereof shall not apply to 
such vehicles except to the extent that 
the State Highway Commission may 
set a lower speed limit for the ve
hicles named in this Subsection. 

"(c) The driver of every vehicle 
shall, consistent with the requirement 
of paragraph (a), drive at an ap
propriate reduced speed when ap
proaching and crossing an intersec
tion or railway grade crossing, when 
approaching and going around a 
curve, when approaching a hill crest, 
when traveling upon any narrow or 
winding roadway, and when special 
hazard exists with respect to pedes
trians or other traffic or by reason of 
weather or highway conditions. 

"Subsection 2. Authority of State 
Highway Commission to Alter Maxi
mum Prima Facie Speed Limits. 

" (a) Whenever the State Highway 
Commission shall determine upon the 
basis of an engineering and traffic in
vestigation that any maximum prima 
facie speed hereinbefore set forth is 
greater or less than is reasonable or 
safe under the conditions found to 
exist at any intersection or other 
place or upon any part of a highway, 
taking into consideration the width 
and condition of the pavement and 
other circumstances on such portion 
of said highway as well as the usual 
traffic thereon, the Legislature hereby 
directs the State Highway Commis
sion to determine and declare a rea
sonable and safe maximum prima 
facie speed limit thereat or thereon, 
by proper order of the Commission 
entered on its Minutes, for all ve
hicles or for any class or classes of 
vehicles, which limit, when appropri
ate signs giving notice thereof are 
erected, shall be effective at such in
tersections or other place or part of 
the highway at all times or during 
hours of daylight or darkness, or at 
such other times as may be deter
mined; provided, however, that said 
State Highway Commission shall not 
have the authority to modify or alter 
the basic rule established in para
graph (a) of Subsection 1 nor to 
•stablish a speed limit higher than 
seventy (70) miles per hour. 

" (b) The State Highway Commis-
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sion shall, in conducting the engineer
ing and t,raffic investigation sp~cilied 
in paragraph (a) of Subsect~on. 2, 
follow its 'Procedure for Estabhshmg 
Speed Zones' which is in use on the 
effective date of this Act and as same 
may be subsequently revised for rea
sons of technological advancements in 
traffic operation, design and cons~ruc
tion of highways and motor vehic!es, 
as well as the safety of the motonng 
public. 

" (c) The au~ho.rity of the Sta~e 
Highway Comm~ssion to ~lt~r maxi
mum prima facie speed hmitS shall 
exist with respect to any part of any 
highway, road or street officially ~es
ignated or marked by the State High
way Commission as a part of. tl;le 
State Highway System both Withm 
and without the limits of an incorpo
rated city, town, or village, including 
Home Rule Cities. 

"Subsection 3. Authority of Cou~ty 
Commissioners' Court and Governmg 
Borlies of Incorporated Cities, Towns 
and Villages to Alter Maximum Prima 
Facie Speed Limits. 

" (a) The County Commissioners' 
Court of any county with respect to 
county highways or roads outside the 
limits of the right of way of any 
officially designated or marked high
way, road or street of the State High
way System and outside the limits of 
any incorporated city, town or village 
shall have the same authority by or
der of the County Commissioners' 
Court entered upon its records to al
ter maximum prima facie speed lim
its upon the basis of an engineering 
and traffic investigation as that dele
gated to the State Highway Commis
sion with respect to any officially des
ignated or marked highway, road or 
street of the State Highway System; 
provided that under no circumstances 
shall any County Commissioners' 
Court have the authority to modify 
or alter the basic rule established in 
paragraph (a) of Subsection 1 nor 
to establish a speed limit higher than 
seventy ( 70) miles per hour. 

"(b) The governing body of an in
corporated city, town or village with 
respect to any highway, street or part 
of a highway or street1 including 
those marked as a route ot a highway 
of the State Highway System, within 
its corporate limits, shall have the 
same authority by city ordinance to 
alter maximum prima facie speed lim
its upon the basis of an engineering 
and traffic investigation as that dele
gated to the State Highway Conunis-

sion with respect to any officially des
ignated or ma~ked highway, road or 
street of the State Highway System; 
provided that under no circumstances 
shall any such governing body have 
the authority to modify or alter the 
basic rule established in paragraph 
(a) of Subsection 1, nor to establish 
a speed limit higher than seventy 
(70) miles per hour, and provided 
further, that any order of the State 
Highway Commission declaring a 
speed limit upon any part of a desig
nated or marked route of the State 
Highway System made pursuant to 
Subsection 2 shall supersede any city 
ordinance in conflict therewith. 

"Subsection 4. Authority of Texas 
Turnpike Authority to Alter Maxi
mum Prima Facie Speed Limits on 
Turnpike Projects. 

"(a) Whenever the Texas Turnpike 
Authority shall determine upon the 
basis of an engineering and traffic in
vestigation that any maximum prima 
facie speed limit hereinbefore set 
forth is greater or less than is rea
sonable or safe under the conditions 
found to exist at any intersection or 
other place or upon any part of a 
turnpike constructed and maintained 
by it, taking into consideration the 
width and condition of the pavement 
and other circumstances on such po
sition of said turnpike as well as the 
usual traffic thereon, the Legislature 
hereby directs the Texas Turnpike 
Authority to determine and declare a 
reasonable and safe maximum prima 
facie speed limit thereat or thereon, 
by proper order of the Authority en
tered on its Minutes, for all vehicles 
or for any class or classes of vehicles, 
which limit, when appropriate signs 
giving notice thereof are erected, 
shall be effective at such intersections 
or other place or part of the highway 
at all times or during hours of day
light or darkness, or at such other 
times as may be determined. 

"(b) The authority of the Texas 
Turnpike Authority to alter maximum 
prima facie speed limits shall be ef
fective upon any part of any turnpike 
project constructed and maintained by 
it pursuant to House Bill No.4, Chap
ter 410, Acts of 1953, Fifty-third 
Legislature, Regular Session, codified 
as Article 6674v Vernon's Revised 
Civil Statutes of Texas as same may 
be amended, both within and without 
the corporate limits of any incorpo
rated city, town or village, including 
Home Rule Cities. Such authority 
shall be exclusive with respect to any 
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such project, and the authorities pre
scribed in Subsec~ions 2 and 3 shall 
not apply upon any part of any such 
turnpike project; provided however, 
that should any turnpike constructed 
by the Texas Turnpike Authority ever 
become a part of the designated State 
Highway System, the State Highway 
Commission shall then have the sole 
authority to alter maximum prima 
facie speed limits thereon as pre
scribed in Subsection 2. The Texas 
Turnpike Authority shall not have the 
authoritv to alter the basic rule estab
lished in· paragraph (a) of Subsection 
1 nor to establish a speed limit higher 
than seventy (70) miles per hour. 

"(c) The Texas Turnpike Authority 
shall, in conducting the engineering 
and traffic investigations specified in 
paragraph (a) of Subsection 4, follow 
the 'Procedure for Establishing Speed 
Zones' prepared by the Texas High
way Department which is in use on 
the effective date of this Act and as 
same may be subsequently revised for 
reasons of technological advancements 
in traffic operation, design and con
struction of highways and motor ve
hicles, as well as the safety of the 
motoring public. 

"Subsection 5. Minimum Speed 
Regulations. 

"(a) No person shall drive a motor 
vehicle at such a slow speed as to im
pede the normal and reasonable move
ment of traffic except when reduced 
speed is necessary for safe operation 
or in compliance with law. 

"(b) Whenever the State Highway 
Commission, County Commissioners' 
Courts, the governing body of an in
corporated city, town or village, or 
the Texas Turnpike Authority within 
their respective jurisdictions, as spe
cified in Subsections 2, 3 and 4, de
termine on the basis of an engineer
ing and traffic investigation that slow 
speeds on any part of a highway con
sistently impede the normal and rea
sonable movement of traffic, the said 
State Highway Commission, County 
Commissioners' Court, governing body 
of an incorporated city, town or vil
lage, or the Texas Turnpike Author
ity may determine and declare a min
imum prima facie speed limit thereat 
or thereon below which no person 
shall drive a vehicle except when nec
essary for safe operation or in com
pliance with law. 

"Subsection 6. Charging Violations 
and Rule in Civil Cases. 

" (a) In every charge of violation 

of any speed regulation in this Act 
the complaint, also the summons or 
notice to appear, shall specify the 
speed at which the defendant is al
leged to have driven, also the maxi
mum or minimum prima facie speed 
limit applicable within the districts 
or at the location. 

" (b) The provisions of this Act de
claring maximum or minimum prima 
facie speed limitations shall not be 
construed to relieve the plaintiff in 
any action from the burden of prov
ing negligence on the part of the de
fendant as the proximate cause of an 
accident. 

"(c) No evidence shall be admissible 
in any prosecution for a violation of 
this Act which is or has been obtained 
by lying in wait unobserved, hiding or 
in any manner concealing, in whole or 
in part any equipment or the operator 
or operators thereof or in violation of 
the Acts of 1953, Fifty-third Legisla
ture. page 669, Chapter 253, Section 1 
(codified as Article 727a, Vernon's 
Annotated Code of Criminal Procedure 
of Texas) in determining the rate of 
speed at which any motor vehicle is 
at the time traveling on or being op
erated over any public highway, 
street, road or alley in this State and, 
provided further that all operators of 
equipment and officers whose primary 
duties are the enforcement of the traf
fic laws shall use and operate in uni
formly and plainly marked vehicles, 
when in performance of their official 
duties. 

"Nothing in this Act shall be con
strued to repeal or in any way modify, 
alter or amend Sections 86, 87, 88, 89 
and 90 of the Uniform Act Regulat
ing Traffic on the Highways, codified 
as Article 6701d, Vernon's Texas Civil 
Statutes, and being Acts of the Fif
tieth Legislature, Regular Session, 
1947, Chapter 421, page 927." 

Sec. 2. This Act shall become effec
tive on January 1st, 1960. 

Sec. 3. If any portion of this Act, 
whether word, clause, phrase, sen
tence, paragraph or section, is held 
unconstitutional by a court of com
petent jurisdiction, the remaining pro
visions hereof shall nevertheless be 
valid the same as if the portion or 
portions held unconstitutional had not 
been adopted by the Legislature. The 
Legislature hereby declares that it 
would have passed this Act and each 
sentence, clause and part thereof de-
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spite the fact that any portion or por
tions of this Act be declared uncon
stitutiona1. 

Sec. 4. The fact that the present law 
is vague, uncertain and indefinite, in 
violation of the Constitution and laws 
of this State and impairs the effective 
regulation of traffic on our highways, 
creates an emergency and an impera
tive public necessity that the Consti
tutional Rule requiring bills to be read 
on three several days in each House 
be suspended, and said Rule is hereby 
suspended, and it is so enacted. 

The report was read. 

Question-Shall the Conference 
Committee Report on H. B. No. 39 
be adopted? 

Election of President Pro Tempore 

The President announced the elec
tion of the President pro tempore ad 
interim for the Second Called Session 
of the Fifty-sixth Legislature as the 
next order of business. 

Senator Moffett nominated the 
Honorable Andy Rogers to be Presi
dent pro tempore. 

Senators Martin, Krueger and Mof
fett were appointed as tellers to take 
up and cast the ballots. 

The ballots were taken up and 
counted and the result was announced 
as follows: 

Senator Rogers received 21 votes 
with 1 present not voting. 

The President declared that the 
Honorable Andy Rogers had been duly 
elected President pro tempore ad in
terim of the Senate for the Second 
Called Session of the Fifty-sixth Leg
islature. 

Motion Submitted in Writing 

Senator Aikin submitted the follow
ing motion in writing: 

MR. PRESIDENT: 
I move that the President of the 

Senate be authorized to appoint a 
Committee of three (3) members of 
the Senate to notify the Governor 
that the Senate is ready to adjourn 
sine die. 

The motion was adopted. 

The President announced the ap
pointment of Senators Moffett, Kazen 
and Wood to notify the Governor that 
the Senate was ready to adjourn sine 
die. 

Motion in Writing 

Senator Aikin submitted the follow
ing motion in writing: 

MR. PRESIDENT: 
J move that the President of the 

Senate be authorized to appoint a 
Committee of three (3) members of 
the Senate to notify the House tha.t 
the Senate is ready to adjourn sine 
die. 

The motion was adopted. 

The President announced the ap
pointment of Senators Martin, Krue
ger and Moore to notify the House 
that the Senate was ready to adjourn 
sine die. 

(Senator Hardeman in the Chair.) 

Governor Notified 

The committee to notify the Gov
ernor that the Senate was ready to 
adjourn sine die appeared at the Bar 
of the Senate and Senator Kazen for 
the committee reported that the com
mittee had performed the duty as
signed it. 

House Notified 

The committee to notify the House 
of Representatives that the Senate 
was ready to adjourn sine die ap
peared at the Bar of the Senate and 
Senator Martin for the committee re
ported that the committee had per
formed the duty assigned it. 

Adjournment Sine Die 

The Presiding Officer announced 
that the time had arrived for final ad
journment of the Second Called Ses
sion of the Fifty-sixth Legislature. 

Senator Colson moved that the Sen
ate stand adjourned sine die. 

The motion prevailed and the Pre.
siding Officer declared the Second 
Called Session of the Fifty-sixth Leg
islature adjourned sine die at 11:35 
o'clock p.m. 


